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The election of the leaders by a majority of the qualified electors is 
one of the precious heritages of the Anglo-Saxon. The people of Florida, 
like those of every other State of our nation, are heirs to this heritage. 
It is an integral part of our civilization, and will be found to have a prom- 
inent place in our organic and statutory history. 


The party system of government we likewise inherited from the Eng- 
lish people. Under this system each political party selects its candidates 
for the general elections. (Our present and past State Constitutions do 
not make specific reference to primary elections, and perhaps this is true 
because at the time they were written primary elections were unknown). 
Before 1902 in Florida the party’s executive committees (State, congress- 
ional, and county) usually selected party candidates for the various State, 
county, and district offices to be voted on in the general election. The 
selections of candidates were usually made at meetings which were call- 
ed conventions. These conventions were composed of delegates elected by 
the people upon the theory that in this manner the will of the people 
would be freely expressed and the rule of the majority assured. 


Under the Laws of Flerida, primary elections were not recognized un- 
til 1901. However, agitation for primary elections began in the early 
1880’s. In 1894 a primary was held in Polk County in which the candi- 
dates for the various county offices were named. (Courier-Informant of 
August 15, 1894, published in Bartow). From that time on the num- 
ber of counties in which primaries were held for the selection of party 
nominees for county offices continued to increase. In 1896, we find the - 
Democratic and the Populist parties holding primaries for the selection 
of candidates for the county offices in several of the counties of the State. 
These primaries, while not recognized by law, were held in response to 
popular demand, and as a protest against the Convention system. 


It is now, and has been since territorial days, one of the articles of our 
political faith that the preservation of our institutions requires the free 
and untrammeled exercise of the franchise by those qualified to vote. As 
a people we have at all times believed in the purity of the ballot, and 
have insisted that the electors be allowed to form their judgment upon 
a fair statement of the facts and to express their judgment freely and vol- 
untarily, and without the selfish influence of any person or group of 
persons. 


It seems that one of the inherent weaknesses of any organization is that 
those who operate it tend to do so for their own personal gain rather 
than for the good of the members of the organization. No better ex- 
ample of this can be found than in the history of the political party or- 
ganization of our Country and State. From the earliest days our leaders 
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have shown a tendency to perpetuate themselves in the control of the © 
party, and often at the expense of the membership. No exception can | 
be taken, of course, to the leader who honestly serves the people, but | 
many of of our leaders, like Caesar, are and have been ambitious, and 
when ambition to perpetuate themselves in power is the guiding influ- 
ence, “such men are dangerous.” Early in our history the people recog- 
nized that this evil was finding expression in the general elections. How- 
ever, it was not until August 6, 1868, (see Sections 259-277, G. S. 1906) 
that the first corrupt practice act was passed, and, of course, applied 
only to general elections. This act was limited in its scope, and was de- 
signed to correct the most flagrant abuses of the free exercise of the fran- 
chise by the electors. 


Throughout most of our history, the Democratic Party has been domi- 
nant in our State, and nomination by that Party was, and is, equivalent 
to election. 


By the time the Legislature met in 1901, there was a general feeling 
that the electors could not freely express their wishes in their seclection 
_ of party candidates through the party convention. The system then in 
vogue had permitted, if not encouraged, fraud in the selection of the 
party candidates, and the electors were convinced that many of the lead- 
ers were more interested in perpetuating themselves in the party coun- 
cils than in operating the party for the benefit of its members. The year 
1900 saw the last State Convention of the Democratic Party in Florida, 
for the purpose of selecting party candidates for State offices. 


The Legislature of 1901 in response to a popular demand to correct the 
evils of the convention system passed our first law permitting the selec- 
tion of party candidates at primary elections. It is interesting to note 
that this so-called primary election law did not require the selection of 
party candidates at a primary, except where a majority of the qualified 
electors of the party petitioned the executive committees to hold a pri- 
mary election as provided for in the Act. The executive committees, 
State, Congressional, and County, were given the right to decide whether 
or not a primary election should be held for the purpose of selecting 
party candidates for the general election, and only in the case above men- 
tioned were they required to hold the election. (See Chapter 5014, Laws 
of Florida, Acts of vTJv). The management of the party and the con- 
duct of the primary elections were, by the Act, placed in the hands of 
the several executive committees. The expenses of holding the primary 
_ elections were required to be met by the Committees. Section 8 of the 
Act provided a penalty for certain violations thereof, including the pro- 
hibition against voting more than once, or voting when not entitled to 
vote, or impersonating another person, or voting under any name other 
than the real name of the voter, or disturbing the orderly proceedings 
of the election, or intimidating, or in any manner attempting to intimi- 
date or deter from voting, or bribe, or attempt to bribe, any voter, or im- 
pose, or attempt to impose, on any voter “a ticket or ballot other than it 
appears on its face to be.” 


The demand for primary elections was so strong throughout the State 
that the Committees of the party decided to abandon the convention sys- 
tem and to hold primary elections for the nomination of all candidates 
of the Democratic Party. No convention for the purpose of selecting 
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party candidates for the various offices has been held since the one in 
1900, and all nominations of the Democratic Party since that time have 
been by the primary system. (For a general discussion of the abuses 
that gave rise to the primary system, see case of People of State of New 
York ex rel Coffey versus Democratic General Committee of gt Coun- 
ty, 164 N. Y. 335, 51 L. R. A. 674). 


The act of 1901 permitted the State Executive Committee of a politi- 
cal party to fix the date of the party’s primary election. This led to grave 
abuses, as the Committee could fix the date at such time as would be to 
the advantage of the candidate of the Chairman or the choice of a ma- 
jority of its members. A candidate who did not have the support of the 
chairman or a majority of the members of the State Executive Com- 
mittee might find the election called before he could make an effective - 
campaign, or at some other time when it would most likely result in 
defeat. There was no definite date as to when the primary would be held, 
and it happened more than once that the primary was held in early 
Spring, and in other years in late Summer. 


Experience was to teach the people that the so-called primary elec- 
tion law of 1901 was a weak reed to lean upon, in that it did not correct 
the abuses which were prevalent under the convention system. In ac- 
tual practice it developed that many of the abuses of the old system found 
fertile and inviting ground under the primary system. The corrupt prac- 
tice Act above referred to, which governed general elections, did not 
apply to the primaries, and the candidates or their friends who were un- 
scrupulous, found no difficulty in misleading the voter and in taking 
from him the right to have a fair and honest election. One of the favor- 
ite tricks of those who sought to satisfy their own ambitions at the ex- 
pense of the great mass of voters, was for a candidate, or his friends, to 
make some charge or attack upon a candidate a few days prior to the 
election, timing it so that the candidate against whom the charge or at- 
tack was made, would have no opportunity to deny or to explain the 
charge or attack to the voters. This frequently led to the nomination of 
a person by the party who, in fact, was not entitled to the confidence of 
the electors, and who received a majority of the votes because he had | 
made a false charge or attack against his opponent. This form of po- 
litical trickery was considered by the people to be inexcusable, and to be 
fraud and corruption in its worst form. It placed the honest and high- 
minded person seeking public office at the mercy of the unscrupulous. 


The Democratic Party platform adopted at the Convention June 20, 
1900, (Section 22) recommended the adoption of the primary system and 
the passage by the Legislature of the Corrupt Practice Act, to assist the 
people in purifying the primaries. Chapter 5014, Laws of Florida, Acts 
of 1901, permitting primary elections, contained certain provisions al- 
ready referred to, which had for their purpose bees suppression of cer- 
tain fraudulent practices. 


The voters of Florida had to wait until 1909 before the Legislature was 
willing to carry out the pledge of the Democratic Party, as appears in 
its platform of 1900. Chapter 5929, Laws of Florida, Acts of 1909, was 
our first comprehensive corrupt practice act dealing with primary elec- 


tions. The title of the Act gives a full statement of its scope and purpose 
to-wit: 
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“AN ACT to Require Certain Sworn Statements of Campaign 
Expenses from Candidates in Primary Elections; Making Certain 
Requirements in the Form of Ballots Used in Primary Elections; 
Requiring Certain Duties of Inspectors in Properly Identifying Per- 
sons to Whom Ballots are Given in Primary Elections; Providing for 
the Absenteeing of Employees from their Work on Primary Election 
Days; Prohibiting Candidates from Making Donations of Things of 
Value; Prohibiting Persons from Distributing Certain Writing 
Against any Candidate in the Primary on Primary Day; Providing 
for Compensation of Inspectors of the Primary in Certain Cases; 
Prescribing Penalties for Violation of the Primary Laws of this 
State by Officials. Electors and other Persons; Prohibiting the Use 
or Solicitations of Money to Influence Primary Elections, Including 
Payment of Poll Taxes; Prohibiting Tax Collectors from Receiving 
Poll Taxes from Persons Other than the One Owing it, and Providing 
Penalties for Violations of the Primary Law by Members of Commit- 


tees, Inspectors and Clerks of Primary Elections, and for the Pub- 
lication of this Act.” 


It will be noted that this Act did not deal with the subject of the wrong- 
ful use of newspapers or other printed or written matter in connection 


with primary elections, except Section 11 thereof, (Section 8170, C. G. L.) 
which reads as follows: 


“It shall be and is hereby declared a misdemeanor for any candi- 
date or other person to have or distribute, on the day of the primary 
at or near any polling place any cards, pictures, literature, or other 
writing against any candidate in the Primary.” 


It is interesting to note in passing that in 1904 the Democratic Party 
submitted to its members in the primary of that year, the question of 
whether or not a State Convention should be called for the purpose of 
adopting a party platform and selecting candidates for State offices. 
The question was answered in the negative by an overwhelming majori- 
ty of the voters who participated in the primary. 


From 1901, the date of the passage of our first primary election law, 
until 1913, abuses of the primary system multiplied. As the years pass- 
ed the demand for reform increased as the people became advised of the 
abuses prevalent in the primary elections. In response to this demand, 
the Legislature of 1913 passed two acts dealing with primary elections, 
the one (Chapter 6469) known as the Bryan Primary Law*, and the 
other (Chapter 6470) known as the Trammell Corrupt Practice Act**. 
The first law dealt in a comprehensive manner with primary elections, 
and among the many changes in the law, it made the selection of candi- 
dates by a political party at primary elections compulsory. State vs. Ty- 
ler, 100 Fla. 1112, 180 So. 721. It provided for the use of the first and 
second choice system of voting, and in the counting of votes, which saved 
the enormous expense to the candidates of holding the second primary! 
This reduced to a considerable extent the financial strain on the candi- 
dates, and thereby tended to remove the temptation of accepting assist- 


* So-called because sponsored by the Honorable Nathan B. Bryan, then United S$ 
who is now judge of the United States Circuit Court of tee 
e Fi ircuit. 


** So-called because sponsored by the Honorable Park Trammell, th - 
ida, who is now United States Senator from Florida. . ee eee. 
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ance from persons or corporations that were not always motivated by 
unselfishness. Another important change was that it removed from the 
hands of the executive committees the supervision of the primary elec- 
tions, and placed them under the supervision of the Board of County 
Commissioners, and provided that the Board would pay the —— of 
the election out of fees charged the candidates. 


From 1901 to 1907 there was no provision for the selection of members 
of the several Executive Committees, and during this period they of ne- 
cessity perpetuated themselves. In 1907 the Legislature passed an Act 
requiring the members of the Committee to be elected at primary elec- 
tions. (Chapter 5613, Acts of 1907). In 1913 the Legislature, in fur- 
ther response to the demands of the people, completely stripped the Ex- 
ecutive Committees of all powers other than that of advisory. From 1913 
to 1929 the Executive Committees almost became extinct. In many of 
the counties no member of the County Committee was elected for many 
years, while in others only a skeleton organization was maintained. Neith- 
er the State nor any of the county committees exercised sufficient influ- 
ence to be considered seriously by a candidate seeking the favor of a 
political party. This was especially true in reference to the Democratic 
Party. ‘In 1929, due largely to a decided show of strength of the Re- 
publican Party in the 1928 election, the Legislature (Chapter 13761, Acts 
of 1929), permitted the revival of the several Executive Committees by 
empowering the Chairman of the State Committee, where there was a va- 
caney, to appoint members of the County Committee, who in turn could 
select members of the State Committee, where there was a vacancy. Sec- 
tion 14 of this Act provides that in case of a vacancy for certain causes, 
in the nomination of a candidate for an office, the proper executive com- 
mittee shall select a nominee of the party for that office. See State vs. 
Tyler, 100 Fla. 1112, 180 So. 721. The Legislature, by the passage of 
Chapter 14657, Acts of 1931, undertook to broaden the scope of the above 
mentioned section of the 1929 Act. The Honorable Cary D. Landis, At- 
torney General of Florida, rendered an opinion on June 15, A. D. 1934, to 
the effect that when there occurs a vacancy as described in the 1929 and 
1931 Acts, and no primary can be held before the general election, the 
proper executive. committee has the power to select the party candidate © 
to be placed on the ticket at the general election. Already there are rum- 
blings of discontent and dissatisfaction over the actions of some of the 


county executive committees, and charges of acting corruptly have been 
made in this connection. 


The second act, known as the Corrupt Practice Act (Chapter 6470, 
Acts of 1913), was designed to supplement the Act of 1909 to correct 
the most flagrant evils and abuses that had grown up under the primary 


system. The title of the Act gives a comprehensive statement of its scope 
and purpose, and reads as follows: 


“AN ACT, Relating to Primary Elections, and to Limit, Regulate, 
Control and Restrict Campaign and Other Expenditures in Connec- 
tion with Primary Elections, and to Require Candidates for Primary 
Nominations to Make Certain Statements of Campaign Expenditures 
to Require Certain Duties of Certain Officers, Boards and Commit- 
tees in Connection with the Said Regulation and Control of Cam- 
paign Expenditures as Provided in Said Act; to Define, Prevent and 
Punish Certain Offenses and Corrupt and Illegal Practices in Connec- 
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tion with Primary Elections; to Require and Protect the Purity of 
the Ballot; to Make Certain Evidence Admissable in the Courts, and 
Providing Penalties for Violations of Its Provisions.” 


This Act is in many respects more comprehensive than the Act of 1909 — 
(Chapter 5929). The Act of 1909 made it a misdemeanor for any candi- 
date or other person “to have or distribute on the day of the primary, at 
or near any polling place any cards, pictures, literature or other writing 
against any candidate in the primary.” The Act of 1913 went further 
and regulated the use of newspapers or other printed or written matter 
by: (1) forbidding the publication or circulation of a charge or attack 
against a candidate during the 18 days next preceding the day of a pri- 
mary election, unless a copy thereof has been personally served upon 
_ the candidate against whom made at least 18 days prior to the date of the 
primary election (Section 10); (2) forbidding any person to give a re- 
ward to the owner, editor, publisher or agent of a newspaper to advocate 
or oppose through the columns of the newspaper any candidate for nom- 
ination in a primary election (Section 11); (3) requiring a newspaper 
which assails the character of a candidate for nomination in a primary or 
charges him with misconduct in office, or gives to another free space for 
such purpose, upon request of such candidate to publish his reply thereto 
in as conspicuous a place and in the same kind of type as the matter to 
which the reply is addressed was printed (Section 12). 


The Supreme Court of Florida in the cases of Ex Parte N. Vernon Haw- 
thorne and Ex Parte Dan J. Mahoney opinion filed September 25, 1934, 
in discussing Section 10 of Chapter 6470, Acts of 1913, being Section 8189. 
Compiled General Laws, said: 


“The statute has reference to oral statements or addresses com- 
monly referred to as campaign speeches delivered in a public forum 
whether by medium of the voice alone or by the means of electrical 
devices contrived to disseminate the voice over a wide territory, such 
as by radio and the like. Nor does the publication of the status ex- 
tend or purport to extend, to the mere publication of the fact in a 
newspaper that an address has been made by another attacking a can- 
didate and purporting to give the details of the attack so publicly 
made. 


The additions to the Act of 1913 represented the efforts of the people 
to correct the abuses that had grown up in connection with primary elec- 
tions, and had not been corrected by the Act of 1909. During these years 
the use of the newspaper and other printed matter increased at a rapid 
rate, and with their increased use came abuses which the Legislature at- 
tempted to correct by the Act of 1913. Today we have on the statute 
books the Act of 1909 as changed and supplemented by the Act of 1913, 
to gether with certain minor changes and additions thereto, such as Cap- 
ter 7380, Laws of Florida, Acts of 1917, and Chapter 11824, Acts of 1927, 
dealing with fraud in connection with absentee voting (Sections 429-438, 
C. G. L.) and Chapter 12,199, Laws of Florida, Acts of 1927, regulating 
the amount that a candidate may spend in seeking nomination in a pri- 
mary election (Section 8183, C. G. L.) There have been certain changes 
in the law prescribing and regulating the machinery of primary elec- 
tions since the Act of 1913 (Chapter 6469), such as Chapter 6874, Laws 
of Florida, Acts of 1915, regulating the time of opening and closing of 
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precinct registration books, and Chapter 8582, Laws of Florida, Acts of 
1921, defining political parties and providing for the organization of com- 
mittees, and Chapter 13,761, Laws of Florida, Acts of 1929, which cov- 
ered several phases of the primary election law, but the principal change 
which was brought about by the Act was the abolition of first and second 
choice votes and the return to the two primary system. 


In adopting the primary system, the electorate believed that corrupt 
practices in the selection of party candidates would disappear, and that 
the quality of the office holder would be materially improved. It is gen- 
erally agreed that the primary has not eliminated corrupt practices in 
the selection of party candidates.* Perhaps the most usual violation of 
the Corrupt Practice Act is of the sections (Sections 8182-8183, C. G. L.) 
limiting the amount of money that may be lawfully expended by can- 
didates for the several State or County offices. It is an open secret that a 
candidate for a County office in a large County, as well as a candidate 
for one of the more important State offices, is unable to conduct a cam- 
paign within the statutory amount. As to the quality of our public offi- 
cers having been improved by the primary system, there is a sharp dif- 
ference of opinion. 


Thus in the taking from the hands of the party committees and plac- 
ing in the hands of the people the control of primary elections, and by the 
passage of the Corrupt Practice Acts, along with other laws designed 
to prevent fraud in primary elections, we observe the long fight of the 
people of Florida to secure fair and honest selection of party candidates. 
State ex rel Johnson versus Patterson, 67 Fla. 499, 65 So. 659; State ver- 
sus Haskell, 72 Fla. 176, 72 So. 651. 


In the interest of fairness and consistency, Section 8189, Compiled 
General Laws of Florida, 1927, should either be repealed or amended to 
cover “oral statements or addresses commonly referred to as campaign 
speeches delivered in a public forum whether by medium of the voice or 
by the means of electrical devices contrived to disseminate the voice over 
a wide territory, such as by radio and the like,” and to cover the “publi- 
cation of the fact in a newspaper that an address has been made by an- 
other attacking a candidate and purporting to give the details of the at-~ 
tack so publicly made.” Perhaps the eighteen day limit should be re- 
duced to ten days in reference to such speeches, while the full eighteen 


= might be continued as to written charges circulated against a candi- 
ate. 


> 


_* The Daily Democrat, published in Tallahassee on Sunday, October 28th, in comment- 

ing editorially upon the revolution going on within the ranks of the Democratic Party 

in Florida, said: “Robert Pierce said in Marianna yesterday, ‘we must start cleaning our 

— closets and admit that Democratic primaries here and throughout the State are rot- 
n. 
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tion with Primary Elections; to Require and Protect the Purity of 
the Ballot; to Make Certain Evidence Admissable in the Courts, and 
Providing Penalties for Violations of Its Provisions.” 


This Act is in many respects more comprehensive than the Act of 1909 
(Chapter 5929). The Act of 1909 made it a misdemeanor for any candi- 
date or other person “‘to have or distribute on the day of the primary, at 
or near any polling place any cards, pictures, literature or other writing 
against any candidate in the primary.” The Act of 1913 went further 
and regulated the use of newspapers or other printed or written matter 
by: (1) forbidding the publication or circulation of a charge or attack 
against a candidate during the 18 days next preceding the day of a pri- 
mary election, unless a copy thereof has been personally served upon 
the candidate against whom made at least 18 days prior to the date of the 
primary election (Section 10); (2) forbidding any person to give a re- 
ward to the owner, editor, publisher or agent of a newspaper to advocate 
or oppose through the columns of the newspaper any candidate for nom- 
ination in a primary election (Section 11); (8) requiring a newspaper 
which assails the character of a candidate for nomination in a primary or 
charges him with misconduct in office, or gives to another free space for 
such purpose, upon request of such candidate to publish his reply thereto 
in as conspicuous a place and in the same kind of type as the matter to 
which the reply is addressed was printed (Section 12). 


The Supreme Court of Florida in the cases of Ex Parte N. Vernon Haw- 
thorne and Ex Parte Dan J. Mahoney opinion filed September 25, 1934, 
in discussing Section 10 of Chapter 6470, Acts of 1913, being Section 8189. 
Compiled General Laws, said: 


“The statute has reference to oral statements or addresses com- 
monly referred to as campaign speeches delivered in a public forum 
whether by medium of the voice alone or by the means of electrical 
devices contrived to disseminate the voice over a wide territory, such 
as by radio and the like. Nor does the publication of the status ex- 
tend or purport to extend, to the mere publication of the fact in a 
newspaper that an address has been made by another attacking a can- 
a and purporting to give the details of the attack so publicly 
made. 


The additions to the Act of 1913 represented the efforts of the people 
to correct the abuses that had grown up in connection with primary elec- 
tions, and had not been corrected by the Act of 1909. During these years 
the use of the newspaper and other printed matter increased at a rapid 
rate, and with their increased use came abuses which the Legislature at- 
tempted to correct by the Act of 1918. Today we have on the statute 
books the Act of 1909 as changed and supplemented by the Act of 1913, 
to gether with certain minor changes and additions thereto, such as Cap- 
ter 7380, Laws of Florida, Acts of 1917, and Chapter 11824, Acts of 1927, 
dealing with fraud in connection with absentee voting (Sections 429-438, 
C. G. L.) and Chapter 12,199, Laws of Florida, Acts of 1927, regulating 
the amount that a candidate may spend in seeking nomination in a pri- 
mary election (Section 8183, C. G. L.) There have been certain changes 
in the law prescribing and regulating the machinery of primary elec- 
tions since the Act of 1913 (Chapter 6469), such as Chapter 6874, Laws 
of Florida, Acts of 1915, regulating the time of opening and closing of 
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precinct registration books, and Chapter 8582, Laws of Florida, Acts of 
1921, defining political parties and providing for the organization of com- 
mittees, and Chapter 13,761, Laws of Florida, Acts of 1929, which cov- 
ered several phases of the primary election law, but the principal change 
which was brought about by the Act was the abolition of first and second 
choice votes and the return to the two primary system. 


In adopting the primary system, the electorate believed that, corrupt 
practices in the selection of party candidates would disappear, and that 
the quality of the office holder would be materially improved. It is gen- 
erally agreed that the primary has not eliminated corrupt practices in 
the selection of party candidates.* Perhaps the most usual violation of 
the Corrupt Practice Act is of the sections (Sections 8182-8183, C. G. L.) 
limiting the amount of money that may be lawfully expended by can- 
didates for the several State or County offices. It is an open secret that a 
candidate for a County office in a large County, as well as a candidate 
for one of the more important State offices, is unable to conduct a cam- 
paign within the statutory amount. As to the quality of our public offi- 


cers having been improved by the primary system, there is a sharp dif- 
ference of opinion. 


Thus in the taking from the hands of the party committees and plac- 
ing in the hands of the people the control of primary elections, and by the 
passage of the Corrupt Practice Acts, along with other laws designed 
to prevent fraud in primary elections, we observe the long fight of the 
people of Florida to secure fair and honest selection of party candidates. 
State ex rel Johnson versus Patterson, 67 Fla. 499, 65 So. 659; State ver- 
sus Haskell, 72 Fla. 176, 72 So. 651. 


In the interest of fairness and consistency, Section 8189, Compiled 
General Laws of Florida, 1927, should either be repealed or amended to 
cover “oral statements or addresses commonly referred to as campaign 
speeches delivered in a public forum whether by medium of the voice or 
by the means of electrical devices contrived to disseminate the voice over 
a wide territory, such as by radio and the like,” and to cover the “publi- 
cation of the fact in a newspaper that an address has been made by an- 
other attacking a candidate and purporting to give the details of the at- 
tack so publicly made.” Perhaps the eighteen day limit should be re- 
duced to ten days in reference to such speeches, while the full eighteen ~ 


a might be continued as to written charges circulated against a candi- 
ate. 


_* The Daily Democrat, published in Tallahassee on Sunday, October 28th, in comment- 
ing editorially upon the revolution going on within the ranks of the Democratic Party 
in Florida, said: “Robert Pierce said in Marianna yesterday, ‘we must start cleaning our 


— closets and admit that Democratic primaries here and throughout the State are rot- 
en. 
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President’s Annual Report and Address 
By JOHN D. Harris, St. Petersburg 


Ladies, Gentlemen of the Bar, and Visitors: 


The constitution of the Florida State Bar Association requires the 
President to deliver a report or address at the opening of the Annual 
Meeting. I shall undertake to carry out the mandate contained in that 
provision of the constitution. I deem it a great honor to hold the office 
of President of the Florida State Bar Association, and appreciate the 
confidence that the Bar Association expressed when I was elected its 
President. 


It has been a pleasure to have served as your president during the 
administration now coming to a close. The friendships that have been 
cemented, the rich experiences enjoyed, the opportunity of a better un- 
derstanding of the problems that confront the lawyer individually and 
collectively, and the privilege to serve the public, have been ample re- 
ward. 


When organizing the work for this year, the membership of several 
of the committees of the Association held over from former administra- 
tions. At present there are nineteen committees of the Florida State 
Bar Association, with an aggregate membership totalling one hundred 
and forty odd, and except in a few instances no one person is on more 
than one committee, which means that about one hundred and _ forty 
members of this Association have actively engaged in its work through 
committee assignments. Then add to these the individuals that have giv- 
en of their time, thought and money, and you have the reason why the 
Florida State Bar Association enjoys its enviable reputation. This co- 
operation of the committees and members has made possible what suc- 
cess the Florida State Bar Association has attained during the past year. 


There are many notable instances of the interest, that the committee 
members have shown in the work of the Bar. At a recent meeting of the 
committee on “Legal Education and Admissions to the Bar,” at Tampa, 
with a special committee from the State Board of Law Examiners, there 
was one hundred per cent attendance. Among those present were at- 
torneys from Miami, Jacksonville, Pensacola, and intermediate points. 
At the meeting of the committee to revise the rules governing law ac- 
tions, held at Tallahassee, with members of the Supreme Court, when 
attorneys attended from Tampa, Miami, Jacksonville, Ft. Myers, and 
elsewhere, with the exception of two men who were ill, the attendance 
was one hundred per cent. 


I could continue to recite examples of loyalty to the profession, and 
unselfish service for the good of the public and welfare of the State, 
but time does not permit. 


It is not only commendable, but remarkable, when busy men, and ev- 
ery one who attended these and other meetings are active practicing 
lawyers, will give of their time, thought, and money, for there are no 
expense accounts provided by the Association, to improve the standard 
of our profession, bring about reform in the law and its administration, 
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and in that manner assist in making this Great State a better place to live 
in. The Bar of this State is to be congratulated that its members are 
willing to make these sacrifices and contributions. 


As president, and personally, I express my deepest appreciation for 
the wholehearted, enthusiastic and unselfish co-operation which has been 
given by the officers, the various committees and the membership of the 
Association during the past year. 


And it is proper to mention some accomplishments that have been at- 
tained during this past year: 


The paid-up membership of this Association, through efforts of the 
Committee on Membership Extension, under the able leadership of C. 
Edmund Worth, of Tampa, its chairman, has resulted in an increase from 
approximately 700 members at the close of the Palm Beach convention 
last March, to over 930 members as of January 1st of this year, and I 
prophesy that before the end of 1935 that there will be over 1500 paid- 
up members in the Florida State Bar Association. 


The Committee on Legal Education and Admission to the Bar has com- 
pleted its work and will submit to the Association for final approval a 
bill, which if enacted into law, will raise the state educational standards for 
admission to practice law in this State. This bill gives greater power to 
the Board of Law Examiners, and enables them to better investigate all 
applicants for admission to practice. 


The Committees on Revision of Criminal Procedure and The Judiciary 
Article of the State Constitution, have worked hard, and though their 
work is not completed, the members of the Bar and the Public are great- 
ly indebted to them for the time, thought and sacrifice that the members 
of these committees have made to bring about the reforms in these great 
divisions of the Law. 


During the year just closing, at the request of the Supreme Court, 
committees on Revision of Equity and Common Law Rules were organ- 
ized, and their work is going ahead. 


The Committee on Probate Practice has held several meetings, studied ~ 
suggestions and criticism that have been made of the Probate Practice 
Act, and have worked out amendments which are intended to correct de- 
fects that have appeared, and to clarify certain provisions of the act. 


The Professional Ethics and Griévance Committee has, in my opinion, 
the hardest job in the association. Under the leadership of Dewey Dye, 
of Bradenton, its Chairman, every complaint referred to the committee 
has been investigated and many cases settled to the satisfaction of all 
parties. At this time I publicly thank Mr. Dye and each member of his 
committee for the work accomplished during the past year, and commend 
the reading of their report, which is printed in the January issue of the 
Law Journal, to every practicing attorney and Judge in this State. 


The outstanding example of the interest taken by the Florida lawyers 
in their Association is that of the more than 140 attorneys who were in- 
vited to serve on committees, with one exception, all graciously and en- 
thusiastically accepted. 
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The accomplishments of the past are the foundations upon which we 


build the future. 


The change through which the country in which we are 


living is passing presents many problems to lawyers, not only collective- 


ly, but individually. 


As your president, I am taking the privilege to make 


some suggestions to the Bar for future consideration. 


The proposed bill which has been prepared 
after a great deal of study by the Commit- 
tee on Legal Education and Admissions to 
the Bar, to which I have already referred, 
which creates a standard of legal education 
for Florida and regulates admissions to the 
Bar, should be approved and presented to 
the Legislature for adoption. At present, 
Florida has no academic educational require- 
ments for admission to practice law. The 
legal requirements are uncertain and_ not 
always lived up to, and the lawyers who have 
made a study of this problem are of the 
opinion that some of the criticism which the 
Bar has suffered on account of the miscon- 
duct of some of its members would never 
have occurred if there had been greater care 
exercised in granting admissions to practice 
law in this State. 


The public is calling upon the Bar in no 
uncertain terms to clean its house, and to 
take away the privilege of practicing law 
from those who have shown by their con- 
duct that they are unworthy of the privilege. 
Other professions have made greater strides 
in this direction than members of the Bar. 
Mercy and charity should be extended to all, 
but there comes a time when overlooking 
the delinquent’s professional conduct ceases 
to be a virtue, and the omission to discip- 
line the delinquent attorney brings discred- 
it on the entire profession. 


The report to the Association by the Com- 
mittee on Professional Ethics and Grievances 
recommends that a more workable proced- 
ure be provided for the discipline of delin- 
quent lawyers. You are familiar with the 
present system, which provides that when an 
attorney is guilty of misconduct, the circuit 
judge has to present the case to the State’s 
Attorney and direct him to file a motion to 
disbar the delinquent, and the Supreme 
Court has intimated that when the Circuit 
Judge makes such a suggestion to the State’s 
Attorney it may disqualify him from hear- 
ing the case. The procedure then is slow 
and cumbersome, and provides only one pen- 
alty,—disbarment. There are a number of 
cases of misconduct which should be notic- 
ed and punished, which do not merit the ex- 
treme penalty of disbarment, and it is this 
class of cases that brings so much discredit 
upon the Bar. We can not idly sit by and 
permit PETTY EMBEZZLEMENT AND 
BREACHES OF TRUST among our member- 
ship and expect the public to have confidence 
in the integrity and character of the Bar as 
a whole. I trust that the incoming adminis- 
tration will undertake the solving of this 
problem, and thereby answer the challenge 


that has been thrown into the face of the 
Bar, that while we give lip service to high 
ideals we do not follow them out in prac- 
tice. 


The incorporation of the Bar, or as it has 
been otherwise designated, the integration 
of the Bar, by legislative authority has prov- 
en a satisfactory method of handling this 
serious problem. Several states have adopt- 
ed this method, and I am advised that it has 
proven satisfactory. I hope that the work 
that has been done along this line by Har- 
ris Drew and his committee will not be lost, 
and that it will be continued to the end 
that the Bar of Florida will be authorized 
by law to regulate itself and discipline such 
of its members who are so forgetful of their 
duty to the Courts, to their fellow mem- 
bers of the Bar, their clients, and the Pub- 
lic, that they bring disgrace, not only up- 
on themselves, but the Bar as a whole. 

The rapid changes that are taking effect 
today in our economic, business and social 
affairs are bringing about the enactment of 
many new laws by Congress and the sever- 
al legislatures, each of which presents new 
problems to the Bar for which there are no 
precedents or fixed rules of procedure. The 
Bar has been charged with being behind the 
times, in a rut, and bound by precedent and 
antiquated rules of procedure. The time 
has come when, if the lawyers are to re- 
tain the leadership in the affairs of our com- 
munities, state and nation, they must move 
forward, break down precedent, revise their 
rules of procedure and keep up with the 
progress that the rest of the country is mak- 
ing, and should we fail, we can expect our 
civilization to move on and leave us behind. 


I am not in full accord with all of the 
criticisms that have been made of the law, 
and the courts, and the lawyers which ad- 
minister it, but no thinking lawyer will de- 
ny that there is room for improvement in 
our criminal and civil procedure. The Flor- 
ida State Bar Association is in the vanguard 
of the legal profession in the United States. 
In fact we were over more than a year ahead 
of the American Bar Association in appoint- 
ing committees to study our criminal pro- 
cedure and to recommend its revision, and 
I pay high tribute to that committee and its 
members and recommend that this work be 
continued until completion and until we have 
in Florida a criminal procedure which will 
be above reproach and will provide a method 
for the prosecution and conviction of crim- 
inals which will permit no undue delays or 
escape from punishment on account of tech- 
nicalities. 


|_| 
A 
fro 
ing 
Fic 
am 
at 
me 
th 
me 
di: 
th 
io 
th 
be 
if 
de 
ci 
th 
A 
vi 
fe 
tl 


FLORIDA LAW JOURNAL 


307 


Among the immediate problems that con- 
front the Bar of this state is the redistrict- 
ing of the circuit courts of the State of 
Florida as authorized by the constitutional 
amendment that was adopted by the people 
at the last general election. Many of the 
members of the coming legislature are of 
the opinion that the vote upon this amend- 
ment is a mandate to the legislature to re- 
district into the fifteen circuits provided in 
the amendment. There should, in my opin- 
ion, be a special committee appointed from 
this Association to study this problem and 
be in position to advise the Association, and 
if necessary the Legislature, should it un- 
dertake to redistrict the state into fifteen 
circuits. In this connection, the work of 
the Committee on Revision of the Judiciary 
Article of the State constitution should be 
very valuable. I commend this committee 
for a job well done, and while every one 
may not agree in detail with the recom- 
mendations that the committee has made, 
the committee has recommended a_ simple 
system of judiciary which, if adopted, should 
prove a great advance in the judicial pro- 
cedure in this state. The reorganization of 
the judiciary, whether it be by a general 
revision or the redistricting of circuit courts 
under the present constitutional amendment, 
affects every practicing attorney in the 
State, his clients, and the public, and it is 
a matter to which we should give most se- 
rious consideration in order that when the 
job is completed, justice in the courts of 
the State of Florida will be speedily and ec- 
onomically administered . 


There will, in all probability, be introduc- 
ed many bills dealing with the procedure of 
our several courts during the next session 
of the Legislature. These proposed laws 
should be studied by the appropriate com- 
mittee of this Association, and the Bar ad- 
vised of the opinions of the committee, and 
the Legislature, through its committee, giv- 
en the benefit of the experience and studies 
of the Bar. : 


I have a suggestion to make, which, in my 
opinion, will be of great assistance in the 
enforcement of the laws of our land. When 
one travels from the United States into Can- 
ada by auto, he is stopped at the border.. 
He has to register, show evidences of title 
to his automobile, give the history, to a 
large degree, of the occupants of the car, 
where he has been, and where he is going, 
and how long he is going to stay. My sug- 
gestion is this: 

That through Federal statutes a_ similar 
examination and registration and collection 
of information be obtained at each of the 
state lines in the United States. While this 


would cause some inconvenience to the trav- 
elling public, it at least would keep the Gov- 
ernment advised of where automobiles and 
their occupants are travelling, who they are, 
and where they come from, and whither they 


' and Prosecution is actively 


are travelling, and would to a large degree 
eliminate the stolen car problem, and assist 
in the apprehension of a criminal who com- 
mits a crime in one state and _ hurriedly 
leaves for a hideout in another state many 
hundreds of miles away. Of course there 
would be smuggling across the lines of the 
several States by back roads and trails, but 
when an automobile and its driver some time 
or other came in contact with ariy city or 
state official and was unable to produce prop- 
er certifiicates, that would be ground for im- 
mediate investigation. A similar arrange- 
ment could be made for handling passeng- 
ers of trains, airplanes and busses. In other 
words, have the proper Governmental de- 
partment advised of the travels of the 
American public, both at the leaving point 
and destination. This would make it almost 
impossible for a criminal to travel from one 
state to another, without detection, as can 
now be done. 


An objection to this may be made that this 
would be impossible around congested cities 
such as New York, Chicago, Philadelphia, 
etc., but in these instances districts could 
be organized so as to eliminate the State 
lines affected, and the same rules of entry 
and departure could be applied to the dis- 
trict lines instead of State lines. 


While this may not be practical, I believe 
that some form of required registration of 
the travelling public, whether by auto, train, 
bus, or what not, would greatly aid in the 
apprehension of criminals and the enforce- 
ment of our laws. 


The clarion call of the public today is 
“law enforcement,” and criticism has been 
directed to members of the Bar who not 
only obstruct the meting out of justice to 
criminals and violators of the law, but those 
who advise criminals how to evade the laws 
and carry on their nefarious occupations. 


Great progress has been made in the police 
departments of many of our cities and state, 
and in the department of justice of the 
United States. There is still room for great 
improvement throughout the nation, and 
particularly in the State of Florida. The 
State of Florida, in my opinion, needs a co- 
ordinated department for the enforcement 
of law. This can be brought about by re- 
organizing its present agencies, which are 
now separate units, into one _ integrated 
force, or by the addition of a state police. 
The committee of this Association on Police 
studying this 
problem and will have some recommenda- 
tions to make looking toward the better en- 
forcement of our laws. 


The success of other countries in the ap- 
prehension of criminals has been compared 
with that of this country, but it should be 
recalled that in most of these countries 
some form of registration of the travelling 
public is required, and this registration 
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alone makes it more difficult for criminals 
to escape and evade punishment. 


The lawyer, more than any other citizen, 
is in position to assist the Government in 
the enforcement of its laws, since he, in ad- 
dition to being a citizen, is an officer of the 
court, and trained in the law, and therefore 
owes a greater duty not only to the Govern- 
ment and the public, but to himself. 


The lawyer’s place in our social, economic 
and business world is similar to that occu- 
pied by the doctor, the minister and the 
priest. He is the advisor of mankind in the 
many perplexities of life which present 
themselves to the average man. That the 
Bar, and the individual lawyers of which it 
is composed in the great majority, merit this 
confidence is unquestioned. More Presidents 
of these United States have been drawn 
from the legal profession than any line of 
business or profession; the same is true of 
the Governors of our several states, members 
of Congress, and the United States Senate, 


as well as the several Legislatures of the 
various states. 


The Bar has been charged, that it is not 
living up to its high ideals and obligations. 
How we meet this criticism will determine 
the place we occupy in the scheme of things 
on tomorrow. 


This has been a great year. The coming 
years will be greater. Life moves on, and 
one who hesitates is lost, so let us, as at- 
torneys at law, and members of the judicial 
system, and officers of the court which ad- 
minister our laws, study the problems of 
our times and be prepared to render unsel- 
fish service to our community, state, and na- 
tion. During the coming years we should 
so conduct ourselves that the public will say 
of the legal profession and its member, they 
think of the public first, then themselves. 


Again I express my appreciation for the 
hearty co-operation given me during this 
administration and thank you for your kind 
attention. 


Wm. H. Rogers, newly elected president of the Florida State Bar As- 


sociation, receiving the congratulations of Scott M. Loftin, president of 


the American Bar Association. 


John D. Harris, retiring president of 


the Florida State Bar Association in the background. 
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“The Lawyer’s Relation to the New Deal” 


An Address 
By Hon. DANIEL C. Roper, Secy. of U. S. Department of Commerce 
Delivered Before the Annual Convention 


I am pleased to have the opportunity of counseling with the members 
of the Florida State Bar Association. I am convinced that frequent group 
conferences such as this will have a beneficial and constructive effect in 


prompting and in crystallizing safe thinking and action on the important 
problems of the day. 


No matter what particular legal, economic or social functions such 
groups may discuss, whether they happen to be business men, engineers, 
lawyers or strictly fraternal organizations, they naturally will strive to- 
ward the solution of common problems. The first task of such groups 
is to envision the existing problems in their entirety, their scope and the 
inter-relationship of the various related segments. 


With this broad and fundamental approach once established, it will be 
easy to proceed to carry forward with intelligence and comprehension 


the work and responsibilities with which each specific group or division 
is charged. 


The first evidences of the economic cataclysm, which shook our nation 
in 1929, were the beginning of a series of economic and social temblors, 
increasing in severity and duration, until the nation was gripped in the 


tragic throes of the darkest depression in our history. Had the country 
been previously equipped with such group discussion of economic condi- 
tions, it is conceivable that the shock would have been less severe. 


When the mandate of the American electorate brought Franklin D. 
Roosevelt to the presidency on March 4, 1933, he initiated immediately a 
program to combat the forces of the depression and start our nation once 
more on the upward road to recovery. 


This program has become known throughout the world as “The New 
Deal” and the American lawyer’s relationship to this New Deal is a most 
vital professional concern and responsibility. 


The imperative task of the New Deal at its inception was to treat first 
and without delay the most serious problems confronting the nation. The 
sad spectacle of unemployment was rapidly growing into a spectre of na- 
tional destitution. Human relief was immediately imperative. Next in 
importance was our credit and financial structure. This was on the 
verge of complete collapse and, with the bank holiday as the first stop- 
gap against disaster, the New Deal set about to rehabilitate our banking 
system. Other broad remedial measures were initiated within the period 
of a few months, such as methods to restore reemployment in industry, to 


improve the status of the farmer, to save distressed farms and homes from 
mortgage foreclosures. 


Broadly speaking, there were three ma- should wait upon recovery. But the en- 
jor phases in the program for economic tire program was intimately interwoven 
and social improvement and revival—relief, and hence could not be dealt with in piece- 
recovery and reform. Of necessity, the meal fashion. There were overlapping evils 
three approaches had to be applied concur- and overlapping causes and effects that had 
rently. We have heard it said that reform to be dealt with simultaneously if con- 
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structive results were to be secured. 


Experiences prove definitely that, while 
some economic illnesses may be improved 
and even cured by temporary’ recovery 
measure treatment, there are other ailments 
which require the operation of reforms to 
remove completely the direct and indirect 
causes of the difficulty. 


The rapidity with which economic and s0- 
cial changes have taken place in the past 
twenty years has led to an accumulation of 
interlocking problems which require’ the 
broadest possible application of remedial 
and preventive measures. Inequalities have 
a way of increasing in geometric progres- 
sion, while social safeguards in the past 
have been applied only in _ arithmetical 
progression. In accordance with the clear 
objectives of security so emphatically set 
forth by the President on repeated occa- 
sions, the New Deal program has assumed 
the responsibility of carrying relief burd- 
ens until such time as States and localities 
and private industry can assume these bur- 
dens themselves while endeavoring to pro- 
vide a general program designed to achieve 
the following objectives: 


The elimination of methods and mechan- 
isms which have in the light of tested ex- 
perience proved inadequate and unsatisfac- 
tory; the devising of new methods and me- 
chanisms to replace those which have been 
eliminated; and the creation of additional 
safeguards and procedures which are fun- 
damentally necessary to meet the new prob- 
lems which have arisen through the com- 
plex developments of the past decade. 


That a wide range of questions would 
arise in the legal field in connection with a 
program so vast in scope and implication 
was to be expected. The constitutional as- 
pects of the New Deal have been the sub- 
ject of much debate and discussion for the 
past year and a half, thus having an im- 
portant effect upon the public opinion of 
the country. It is a primary duty of law- 
yers not only to take cognizance of this 
situation from the angle of their specific 
practice but also from the broader angle of 
interpretations and educational endeavors 
that will inform the public properly on the 
fundamental issues and principles involved. 
Elence, the lawyer’s fulfillment of this re- 
sponsibility requires a full recognition of 
the economic and social implications as 
well as more strictly technical legal points 
involved. 

A moment’s historical reflection will re- 
call to our minds the medieval source of a 
large body of present day law which is con- 
cerned with economic and business prac- 
tices. In England in the middle ages the 
courts concerned with commercial disputes 
arising at the large fairs of the time were 
presided over by law merchants rather than 
legalistically trained judges. The regular 
courts refused to recognize as legal new 


forms of commercial paper; they followed 
a rigid, formal law based upon custom; a 
jurisprudence based on_ statutes’ rather 
than contracts. The legal practitioners and 
the courts of that time failed entirely to 
adjust themselves to the rapidly changing 
economic developments of the day. So 
the merchants, to settle the disputes aris- 
ing in trading operations at the medieval 
fairs, set up their own courts. Immediate- 
ly similar courts were set up in the trad- 
ing centers of the most importance as per- 
manent arbiters in commercial matters. 
From these early courts of the tenth and 
eleventh centuries has come many of our 
most important laws of today which relate 
to trading and busines transactions of all 
types. 

In the early stages of the Industrial Rev- 
olution during the latter half of the eigh- 
teenth century and the first part of the 
nineteenth, there was an extreme lag in 
legal thought and development. This same 
condition has obtained in many instances 
down to the present time and lawyers with 
the deepest interest of their profession at 
heart will be the first to admit this fact. 
Now is definitely the time to recognize and 
apply these lessons of the past and to en- 
list the cooperation of all bar associations 
in keeping legal interpretation and prac- 
tice abreast of the rapidly changing re- 
quirements of the day. 


Since the beginning of organized socie- 
ty, the need of laws and regulations to 
guide in disciplining society has been uni- 
versally recognized. The lawyer,  there- 
fore, has had from the outset a definite re- 
sponsibility to society with relation to the 
construction of laws, the legislative enact- 
ment of laws, the interpretation of laws and 
the broad responsibility of guiding the pub- 
lic in the observation of laws and regula- 
tions in the interest of society. 


In the coming of our modern segmenta- 
tion of society and the super-influence of 
business under our modern capitalistic sys- 
tem, the lawyer, like all other citizens, has 
in many instances been influenced and for- 
ced to divert from what was his original 
position and legal relationship. In __ this 
way many lawyers have had to establish 
what may be termed commercial law offi- 
ces rather than strictly legalistic practice. 
This influence has led in many instances 
to the control brought about by money- 
making rather than the fostering and pres- 
ervation of the great principles involved in 
the strictly legal practice of law. 


A short time ago I asked a man_ very 
prominent with the American Bar how he 
was getting along with his law practice. 
His answer was: “I have built up a great 
practice measured by dollar receipts, but 
I find it’s more a commercial office than 
a legal office and, while I’m making good 
money, I would really be much better satis- 


FLORIDA LAW JOURNAL 311 


fied professionally if I could get to the 
consideration of legal rather than com- 
mercial records, legal interpretations and 
legal advice.” 


It is quite likely that this phase of ex- 
tra money-making opportunities in law 
have brought into the profession men not 
always possessed of the highest legal ideals 
and objectives. WE CANNOT PROTECT 
THE LEGAL PROFESSION BY RELYING 
ON A GOVERNING FINANCIAL OBJEC- 
TIVE WITHOUT ENDANGERING THE 
PRINCIPLES OF THE PROFESSION. It 
was with this in mind that when asked by 
the Dean of a new law college what in my 
opinion a new law college could accom- 
plish which was not now being adequately 
eared for by existing schools that I ans- 
wered: “Teach and impress upon your 
students the necessity of the highest ethics 
in the practice of law.” 


This repsonsibility for re-charting the 
profession in the light of conditions and 
modern requirements places upon the mem- 
bers of the profession the task of impress- 
ing upon all law schools and all _practi- 
tioners within the range of their influence 
the necessity for the highest legal stand- 
ards both in the interest of the communi- 
ty and of the profession. 


Another point to be emphasized is that 
the laws of the various States in the light 
of this perspective should be reviewed so 
as to rid the State statutes of antiquated 
laws and procedures, of laws which provide 
preferential treatment for any group or 
class, laws which cannot be enforced and 
which therefore bring the fundamental le- 
gal structure into disrepute. It has been 
estimated that approximately 20,000 sta- 
tutes are passed every two years by the 
legislatures of our forty-eight States. 
These in addition to the large body of sta- 
tutes already existing comprise a formida- 
ble array of legal doctrine that is certain 
to contain inconsistencies and inequalities 
that contribute to constantly increasing so- 
cial and economic difficulties and unrest. 
An endeavor should be made to bring all 
necessary legal procedure into harmony 
with similar procedure in the other States 
of the Union, such as, for instance, uniform 
divorce laws for the better preservation of 
home life and better laws and regulations 
governing traffic on the highways. I be- 
lieve that such uniformity should, whenever 
possible, be worked out through individual 
State coordination and thereby relieve the 
Federal Government from taking over any 
legal procedure where it is possible for the 
States themselves to handle satisfactorily. 


However, the effect of our manufactur- 
ing and transportation tendencies is to dis- 
regard State Lines and necessitate Federal 
supervision and Federal laws and regula- 
tions. This situation must be reckoned 
with and, while the States should be charg- 


ed, when possible, with responsibilities in 
such matters, the real test is whether the 
people will be better served by the States 
or the Federal Government. 


It is not surprising that lawyers should 
have been caught like other people in the 
meshes of an overwhelming commercial era 
culminating in the economic cataclysm of 
1929. Not to have been so influenced would 
have set them up as a special group depriv- 
ed of those human weaknesses and human 
frailties which bring all of us into one 
class and should make us wondrous kind. 
Such experiences make understanding coun- 
sellors and better guardians for clients in 
the future. No other profession touches 
the people at so many vital points as the 
law. Laws and regulations must be legal- 
ly constructed, wisely enacted, legally inter- 
preted, judiciously and constructively ad- 
ministered, touching as they do all classes 
and all individuals. Of course men and 
women are not made virtuous by law; the 
law does not create virtue, but it protects 
and sustains it when administered by men 
of vision, character and devotion to the 
profession and to society. In the light of 
these important responsibilities, it is not 
difficult to see that the form of stability 
acquired by good society and good govern- 
ment will depend upon the attitude and pub- 
lic service of lawyers. They can and will 
certainly shape our future political, social 
and economic structure. 


If you ask me what of the future of the 
Government of this country, I would answer 
by asking: “How seriously will the legal 
profession regard the fundamental necessi- 
ty of cooperation in the service spheres in 
which they must move?” The Government 
is not likely to rise above their leadership 
in interpreting the laws and in supporting 
the Government and its laws. At this time 
particularly when constructive attitude to- 
ward important legal questions is so funda- 
mental to social, economic and political sta- - 
bility the opportunity for such leadership 
in the legal profession was never so im- 
portant. 


I can easily understand why an associa- 
tion of this character might expect me to 
comment upon the Supreme Court decis- 
ion in the “hot oil” case and probably re- 
fer to the forthcoming decision on the gold 
case. To explore the technical aspects of 
these cases satisfactorily would require 
more time than I have been allotted and 
would not permit my comment upon the 
other subject matter comprising my _re- 
marks. At the present time I do not feel 
that I am in a position to discuss these 
problems with sufficient comprehension to 
make a worthwhile contribution to your le- 
gal equipment in your own study of these 
cases. Conjecture still prevails concerning 
the gold case, with a vast amount of cur- 
rent literature available concerning the 
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pros and cons of whatever decision the 


Court may render. 


It is sufficient to say that during this 
emergency period of imperative and immed- 
iate action that the intent of the leader- 
ship must be given as much consideration 
by the people of the country as the meth- 
ods that may be employed in executive and 
administrative action. It is not conceivable 
that all laws enacted by the preceding two 
sessions of Congress, enactments  neces- 
sarily made in many cases to meet situa- 
tions demanding rapid action and unable to 
wait upon the more deliberate processes of 
Congress, would in all particulars be legal- 
istically correct. This is never the case, 
even in normal prosperous times, and cer- 
tainly such perfection should not be expec- 
ted in a challenging emergency period. It 
is undesirable, however, to magnify the 
possibility of a relatively few legal imper- 
fections that may exist for the purpose of 
employing constitutional criticisms as a 
cloak for disagreements with economic pol- 
icy or administrative procedure. In every 
critical period, from the Civil War down to 
the present time, critics have found alleged 
unconstitutionality an impressive camou- 
flage for distinctly unrelated objections. 
I believe that for the most part lawyers are 
the first to decry this practice. 


Each era develop its own peculiar legal 
problems differing in many fundamental re- 
spects from those of preceding generations 
and our highest judicial tribunal has nev- 
er failed to approach these problems with 
full recognition of the new circumstances 
involved. These problems are to be consid- 
ered, as Justice Holmes once said, “in the 
light of our whole experience, and _ not 
merely by what was said a hundred years 
ago.” 

Lawyers must at all times take into con- 
sideration the fact that the effectiveness of 


law depends to a large extent on the par- 


ticular forces of support or opposition 
which from time to time make for or 
against the enforcement of a _ particular 


law. Sound public opinion thus becomes a 
vital consideration in the legal profession; 
a factor that may win or lose a court case 
irrespective of the absolute legal facts in- 
volved. 


I see with gratification many evidences 
today of a strong disposition on the part of 
leaders in the legal fraternity to prompt 
efforts through bar associations for 
culeating a spirit of the broadest possible 
social and economic approach to the more 
technical and professional aspects of law. 
A renaissance in legal ethics is indispen- 
sable in present day life if law is to ful- 
fill its great function of leadership in the 
community, in the state and in the nation. 
In this respect I wonder how many present 
have read Daniel Webster’s idea of what a 
lawyer should be as set forth in his char- 
acter sketch of Jeremiah Mason. And if 
we read it in long ago college years it will 
bear re-reading today. 


I congratulate the members of the legal 
profession upon the great opportunities and 
responsibilities which (face them _ today. 
The strength of the Constitution is not in 
the language of the instrument itself but 
in the faith of the people in the principles 
embodied in the Constitution. The main- 
tenance of this faith depends upon the law- 
yers of the nation. You interpret the spir- 
it and purpose of the Constitution in every 
professional duty you perform. In your 
hands is the power to ennoble or degrade 
the greatest human governing document de- 
vised by man. With this inspiring chall- 
enge in mind I close with Daniel Webster’s 
famous toast at the Charleston Bar dinner 
in 1847: “The Law: It has honored us, 
may we honor it.” 
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The National Bar Association Program 
An Address Delivered by 
Scott M. Lortin, President American Bar Association 
Before the Annual Convention of the Florida State Bar Association 
February 2, 1935 


Mr. President and fellow members of the Bar, Ladies and Gentlemen: 


To be introduced in this rather flattering way and to have this evi- 
dence of your esteem is somewhat bewildering to a simple, unassuming 
man like myself. I feel somewhat in the position of the old darky who 
was charged with desertion. When called before the Court and asked 
whether or not he was guilty, he asked the judge if he might talk to him 
about it; the Judge said, “I guess that’s all right, what is it?” The old 
darky said, “Your Honor, does you know my wife?” The Judge replied, 
“No. What has that got to do with it?” The darky answered, “Your 
Honor, if you knowed dat ’oman like I knows her, you would know I wasn’t 
a deserter; I’s only just a refugee.” (Laughter). 


I very deeply appreciate the opportunity of addressing the members of 
the Florida State Bar Association, the lawyers with whom I have worked, 
and practiced for so many years. I do not consider your evidence of 
esteem entirely a personal tribute to me, but rather think of it as a tribute 
to the work I am endeavoring to do in the position I hold. I also want to 
say frankly that I did not consider my election by the American Bar As- 
sociation so much of a tribute to me personally but more as a tribute to 
those members of the American Bar Association from Florida who for 
many years have taken a deep interest in the work of that Association, 
who have attended those meetings regularly, so that for many years the 
State of Florida has had the largest average attendance from any State in 
the Southeast, and I believe that it was the desire of the American Bar 
Association to recognize the interest of the lawyers of Florida in the work 
of that Association that caused them to recognize Florida through my 
election. 


We are very fortunate on this occasion to have with us many of the- 
members of the Executive Committee of the American Bar Association as 
well as the Executive Committee of the National Conference of Commis- 
sioners on Uniform Laws. These men are giving freely of their time and 
thought and energy to the work of the American Bar Association and the 
Conference. They are what I might term my official family, and without 
them I would feel helpless indeed to carry on the work that we have un- 
dertaken at this time. They are all delightful men, and they have charm- 
ing wives; it has been a great privilege to entertain them here in Florida, 
and it has given me personal pleasure to be one of the hosts to them on 
this occasion. The only complaint I have to make about them is the fact 
that they are so obstinate that they were not satisfied to come to Florida 
and enjoy our unusually fine climate, but insisted on bringing with them 
their disagreeable icy weather from the far North. 


This position of being President is a great honor and there is much 
pleasure and satisfaction in carrying on the work, but at times it is 
very strenuous and requires constant drawing on your sense of humor. I 
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have had some amusing experiences. I was 
invited to address the Oklahoma Bar Asso- 
ciation. That is one of the integrated bars, 
and is a part of the state government. It is 
customary to pay the expenses of the Presi- 
dent of the American Bar Association when 
he is invited to address a bar association 
and on this occasion they sent me a book 
of receipts saying that it would be necessary 
to take a receipt signed with pen or indelible 
pencil, for every item of expense, so that it 
might be properly audited by the state au- 
thorities. I started out from Jacksonville 
with the book of receipts, taking them con- 
sistently for each item of expense, until I 
reached Memphis where I had to change 
trains. I had a “red Cap” take my baggage 
and transfer it to the other train. When we 
reached the other train, I said to him, “I 
will have to have your receipt for this tip.” 
And he said, “What is that, boss, some of 
that NRA stuff?” I said, “No, this is some 
of that OBA stuff.” To that he replied, “I 
might of knowed it was some this alpha- 
betical doings; it is just too bad, Loss, I can’t 
sign my name.” I said this is where I 
lose a quarter and the OBA saves money. 


I wonder sometimes if the lawyers when 
they come to a meeting of this kind really 
want to hear serious speeches. 

I see in the audience my friend Charlie 
Beardsley from California, who is a member 
of my official family. I heard him tell this 
story at Milwaukee. He said a man had 
drunk so much whiskey that he lost his hear- 
ing, and the doctor advised him if he want- 
ed to get his hearing back he would have to 
give up drinking. He says, “Doctor, that’s 
pretty hard, but I want my hearing back. I 
will try it.” He did, and recovered his hear- 
ing. Sometime after that the doctor ran 
into him, and finding him in a sadly inebri- 
ated condition, said to him: “ I thought you 
gave up drinking.” He said, “I did for awhile, 
but what I drink is so much better than 
what I hear I went back to drinking.” 


I am also reminded of another story. A 
very distinguished man after many years 
absence from his old home went back to 
make an address. An old couple who had 
known him invited him to have dinner and 
he accepted. The old lady spent a great 
deal of time preparing a most excellent 
meal. The table was loaded with delightful 
viands. But when the man came in and saw 
such a great number of things on the table, 
he said, “My friends, it is awfully nice of 
you to prepare this splendid meal, but when 
I make a speech I don’t eat very much; I 
find it interferes with my speech and I will 
ask you to pardon me.” The old lady was 
disappointed, and after the address said to 
her husband, “John, I didn’t think very much 
of that speech. What did you think of it?” 
He said, “I think as far as the speech was 
concerned, he might just as well have et.” 


However, I have a mandate from the Am- 


erican Bar Association to talk to the lawyers 
of this Country during my term of office on 
a serious subject, that is the “National Bar 
Program.” I will ask you to bear with me 
while I discuss this subject and I will endeav- 
or not to detain you any longer than nec- 
essary. 

In the genesis of our nation, its birth and 
subsequent growth, lawyers, as members of 
the state and national legislatures, as exe- 
cutives, as judges and as citizens have been 
a potent factor, as they have been in the 
movements of political society in Europe for 
the past five hundred or more years. The 
special information which they derive from 
their study gives them certain habits of or- 
der, a taste for formalities and an instinc- 
tive regard for the regular connection of 
ideas. The analogy of their studies and the 
uniformity of their methods result in a cer- 
tain similarity of thought which gives them 
a common interest in the attainment of com- 
mon ends. Consequently, the bar as a 
whole exercised considerable influence even 
before the organization of associations. 


Lawyers not only prize individual freedom 
and liberty but are devoted to the mainten- 
ance of a stable public order and the support 
of a government which will uphold the same. 
The absence of a hereditary monarchy and 
nobility in America left wide open the op- 
portunity for the aristocracy of intellect 
which was readily assumed by the bar for 
they were equipped to do so by reason of 
their education and legal attainments. 


Thus the American lawyer occupies a po- 
sition superior even to that held by the law- 
yer in England. The invisible conservative 
influence of lawyers as legal advisers has 
prevented oftentimes the American people 
from being swept off their feet by the whirl- 
winds of popular passion or the popularity 
of prevailing political ideas, on the one hand, 
and, on the other hand, has opposed the 
creation of anything that savored of an au- 
tocracy or despotism. Since our courts have 
the power to declare unconstitutional the 
acts of our legislative bodies and of our ex- 
ecutives, these influences for conservatism 
and liberality have been given marked em- 
phasis in America. 


Lawyers are individualists by tradition, by 
education, by training and by practice. This 
individualty is one of their greatest assets 
and nas been regarded always as a mark of 
true Americanism. The greatness of Ameri- 
ca in the past is found in the greatness of 
its people but it must be admitted that in- 
dividualism has its limitations in a nation 
extending over so extensive a territory and 
numbering so many citizens as does the 
United States of America. 

But as the country grew this spirit of in- 
dividualism prevented the development of a 
class consciousness among members of the 
professions. The successful merger of in- 
of national 


dustrial units and the unity 
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groups and organized political movements 
have demonstrated to lawyers the necessity 
for organization, not only for the purpose 
of self protection but for the maintenance 
of the influence which they have been ac- 
customed to exert upon the general public 
and upon the political institutions of our 
country. Our leadership has been challeng- 
ed and it is a question if at times it has 
not almost entirely disappeared. I cannot 
but believe that many of the serious mis- 
takes made in American political and eco- 
nomie affairs are due in a large part to the 
fact that group organizations, seeking spec- 
ial privilege, have been able to accomplish 
their purposes because of combined effort, 
while lawyers, despite their broader outlook 
and special training, have been unable to 
stem the tide because of their lack of ef- 
fective organization. 

For many years the American Bar Asso- 
ciation, the largest national association of 
lawyers, was small in number but, fortun- 
ately, included most of the outstanding lead- 
ers of the profession. Even though local 
and state associations were organized, there 
was little or no cooperation among them or 
between them. To remedy this situation 
Elihu Root, some years ago, suggested the 
formation of a Conference of bar delegates 
which should meet simultaneously with and 
as a section of the American Bar Association. 
The satisfactory result of that movement is 
well known to you. 


Some years later a committee of the Amer- 
ican Bar Association was created to study 
ways and means for bringing about a clo- 
ser cooperation among the various associa- 
tions. At the present time there are about 
170,000 lawyers and some 1400 associations 
in the United States. The result of its 
study was the proposal made in 1933 at 
Grand Rapids for the adoption of a National 
Bar Program through which the efforts of 
all bars might be coordinated and directed 
into certain definitely defined channels. The 
program was approved and has been effec- 
tively promoted for the past year. Its suc- 
cess has been beyond the expectation of its 
authors. Under the plan four subjects were 
selected. 


Enforcement of criminal law. 
Raising the standards of legal education 
and of admission to the bar. 
Selection of judges and bar activities in 
connection therewith. 
Elimination of the unauthorized practice 
of law. 
To these was last year added a fifth, the 
enforcement of legal ethics. 


With the recent grant of Fifty Thousand 
Dollars from the Carnegie Corporation of 
New York toward the support of our Na- 
tional Bar Program, to be distributed over 
a three-year period, we can go forward with 
renewed enthusiasm and greater confidence 
as to-attaining our objectives. 


We have also enlisted in support of our 
program the energy and enthusiasm of the 
younger members of the bar, who will be 
its leaders in the future. The Junior Bar 
Conference was organized as a Section of 
the American Bar Association at the Mil- 
waukee Convention. All members of the As- 
sociation who have not reached their thirty- 
sixth birthday are eligible for membership. 
This movement will furnish the aggressive 
shock troops for the bar program. With 
more time at their disposal and an abun- 
dance of youthful energy they will unques- 
tionably bring home to the American people 
the realistic problems of our program, par- 
ticularly law enforcement. The Junior Bar 
Conference has my hearty approval. I con- 
fidently believe that the active support of the 
young lawyers at this time will go far to- 
ward bringing about the accomplishment of 
those ideals and purposes for which we are 
so earnestly striving. 


I am very happy indeed that the Associa- 
tion has amended its Constitution so that 
we have a Junior Bar Association in Florida 
under the auspices of the State Bar Associ- 
ation, and at their meeting yesterday after- 
noon, at which I was present for a part of 
the time, they selected their officers, and 
embarked on a program which I think augurs 
well for the profession, in this state, as well 
as our national bar program. I want to com- 
mend these young men for their activity and 
their efforts along this line. 

The American Bar program takes for 
granted that an individual client is able to 
obtain legal advice and assistance from an 
individual lawyer but that the only way in 
which the profession can be improved, the 
public helped, and assistance rendered in 
finding solutions for national and semi-na- 
tional problems, is by a coordination of the 
effort, thought and interest of all associa- 
tions. In this way the public receives the 
benefit of the composite opinion of the law- 
yers as a body, instead of the opinion of- 
groups of lawyers representing special in- 
terests. 


Incidental to this plan is the thought that 
through the development of the cooperative 
spirit among the 1400 associations there 
will result ultimately a truly national bar 
organization through which  recuperative, 
life-giving and constructive efforts may be 
poured into the public veins to counteract 
the social, economic and political ills of 
America. 


The requirements for admission to the 
bar must be raised. While it is true that 
many of our eminent lawyers have not had 
even a college education, their achievements 
are the result of their own ability, courage 
and determination. The average practition- 


er of today, however, cannot cope with the 
problems which confront him in the intri- 
cate, delicate and complicated relationships 
of society and commerce with which he is 
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daily brought into contact unless he possess- 
es a comprehensive knowledge of the princi- 
ples which underlie those relationships. Be- 
sides, education trains the mind to think ac- 
cording to accepted methods. American and 
English courts have evolved the system of 
the common law by logical reasoning. The 
skill to utilize such method can be acquir- 
ed only by a practice of it. Before a lawyer 
undertakes to handle cases where property 
and personal rights of his clients are con- 
cerned he should be well versed in this pro- 
cess of reasoning. A knowledge of the his- 
tory of government, of philosophy, of the so- 
cial sciences and of political economy, is es- 
sential not only to the lawyers in legislative 
bodies or in executive capacity, but also to 
lawyers generally that they may be able to 
advise clients properly as to their right un- 
der statutes which have been passed and to 
form correct opinions on movements to ac- 
complish changes in our governmental struc- 
ture. 


The unauthorized practice of law has in- 
creased tremendously in this country, par- 
ticularly in our larger cities, and is the nat- 
ural result of undue stress on the commer- 
cial phase of our profession. Not only is it 
injurious to ethical practitioners because of 
the reflections cast upon the profession by 
the perversion of fiduciary duties to the sole 
purpose of making money, but it is danger- 
ous to the public at large which is not able 
at all times to discriminate in the selection 
of confidential representatives. 

The enforcement of professional ethics 
completes the trio of subjects. Something 
more than ordinary honesty is required of a 
lawyer who is possessed of information con- 
cerning the intimate affairs, business and 
personal, of his clients. Doubtless the ca- 
nons against the solicitation of business do 
not appear so important to laymen who can- 
not appreciate the effect it has upon the 
honest practice of the law. Justice can be 
obtained by placing emphasis on the duty of 
the lawyer to the courts,—his duty to deal 
fairly with them, to assist them in arriving 
at a just decision and to aid them in the 
establishment and promulgation of general 
rules of conduct to govern the future. Dis- 
ciplining unethical members of the bar is 
primarily the work of the state and local as- 
sociations. The National Bar can help in 
setting and defining the standards and can 
encourage and support the associations in 
accomplishing their purpose. Upon them, 
however, rests the responsibility for the 
elimination of those members of the profes- 
sion who are found unworthy of the trust 
which is reposed in them. 


The Florida State Bar Association has for 
a number of years been engaged in impor- 
tant constructive work not only for the ben- 
efit of the lawyers of the profession as a 
whole, but of our State and ‘all its people. 
Two of the most constructive things that 


have been accomplished by this association 
were the preparation and securing the en- 
actment of the Chancery Act, and later, the 
Probate Act, and it is very gratifying to me 
at the present time that this Association is 
working in harmony with the American Bar 
Association on the program which we are en- 
deavoring to carry out. 


I am very glad to note that your commit- 
tee in the matter of admission to the Bar 
made a report which was adopted by this 
Association and which will be presented to 
the Legislature. While the report does not 
urge adoption at this time of the standard 
of the American Bar Association; neverthe- 
less it is a step in the right direction and it 
is only through a process of education that 
we can finally bring about the raising of the 
standards to the level that we feel are ne- 
cessary. 


Again, you have under consideration at the 
present time a_ constitutional amendment 
relative to the selection of judges and re- 
vision of our judicial system. 

While this is not finally completed, it is 
evidence of genuine interest that this Asso- 
ciation is engaged in this helpful work for 
the State and the people. 


The adoption of proper methods for the 
selection of the members of our judicial sys- 
tem is a subject, the importance of which 
cannot be too highly emphasized. It is of 
grave consequence in America where univer- 
sal suffrage and tendency to settle questions 
by resorting to elections prevail. Courts 
cannot decide controversies by mathematical 
processes or by the counting of hands. The 
number of people who are for or against a 
particular proposition cannot determine its 
wisdom or justice for the relative number of 
proponents and opponents may be controlled 
by the selfish advantages or disadvantages 
which will accrue to them respectively. 


‘We boast of a government by law and of 
special privileges to none. Our courts should 
recognize neither wealth nor birth nor po- 
litical power. The humblest citizen is en- 
titled to receive as much consideration from 
a judge as the wealthiest, most influential 
one receives. Our judges, therefore, must 
be honest men in every sense of the word; 
they must be superior in intellect and_ in 
their knowledge of law; they must have the 
moral courage to decide all cases presented 
to them in accordance with justice and law. 
How to best select such men and how to pre- 
vent the selection of men to our bench who 
by reason of ignorance, lack of mental abil- 
ity, lack of training in the law, political 
bias, weakness of character or low standards 
of morality, would prostitute their positions 
to their own personal advantage or to the 
advantage of their political or business asso- 
ciates, are problems for which satisfactory 
solutions have never been found. 


In the final analysis, the desired end is 
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to secure an independent judiciary of the 
best qualified lawyers, able, fearless and 
courageous. A system that does not ac- 
complish this purpose will not meet the 
situation. The public must understand the 
necessity of demanding and requiring prop- 
er standards of fitness for our judicial offi- 
cers, and of having absolute independence 
of thought and action in judicial decision. 


Enforcement of criminal law is a subject 
that is demanding the attention of every 
thoughtful citizen. Disrespect for law has 
become much more evident. It has been 
said that the greatest danger to the Ameri- 
can nation is that the people will not obey 
the laws which they themselves make. Our 
statute books are full of “shall nots;” our 


jails are full of offenders; and our streets” 


are full of violators of various laws who 
have never been convicted. The most hein- 
ous crimes, such as murder, arson, burglary, 
kidnapping and various crimes of the gang- 
sters, are matters of almost daily occurrence. 


Not only must there be stricter enforce- 
ment of the law, but more respect for law 
must be instilled into the hearts of our peo- 
ple. Otherwise, some other form of govern- 
ment, more efficient in the administration 
of criminal law but less conducive to the 
development of the institutions of freedom, 
may be established. Rules and procedural 
technicalities, originally created for some de- 
sirable purpose, have been perverted and tur- 
ned to the unfortunate practice of enabling 
offenders to delay and escape justice. Our 
courts are awakening already to the fact 
that their unused powers for the regulation 
of procedure and practice in the court must 
be extended and exercised. Confidence of 
the public in the efficacy of the courts and 
even in the integrity of our profession, in- 
sofar as it relates to the enforcement of 
criminal law, has been shaken. To protect 
our good name, to preserve our reputation 
and our influence we must exert every ef- 
fort towards the improvement of our crim- 
inal procedure and -enforcement of the law 
for the prevention of crime. 


The Attorney General of the United States 
called a Crime Conference which was held in 
Washington December 10-13. Our Associ- 
ation tendered its aid and assistance to the 
Attorney General, and it was invited to par- 
ticipate in the conference and to be repre- 
sented by seventeen official delegates. I 
appointed members of our Association who 
had been active on sections and committees 
dealing with this subject, and the delegation, 
headed by your President, attended the con- 
ference, participated therein and endeavored 
to the extent of our ability to make it a 
success. The resolutions adopted provide for 


continuation of the conference on a perman- 
ent basis to meet biennially, or oftener, or 
call of the Attorney General, and urging two 
of the objectives of the American Bar Asso- 
ciation, namely, reform of criminal proced- 
ure and establishment in each state of a de- 


partment of justice for a better coordination 
of law enforcement agencies. The proceed- 
ings of the conference were given wide pub- 
licity in the press and in my judgment will 
go far toward impressing upon the people 
the gravity of the crime situation and re- 
sult in more intensive study and effective 
action by the permanent organization. 


It is gratifying to me to know that this 
Association has such an able committee now 
considering this question of revision of crim- 
inal procedure in the State of Florida, and 
it is also gratifying that the Governor of 
this State, at the request of the American 
Bar Association, has appointed a committee 
headed by Hon. Cary D. Landis, the At- 
torney General, and composed of somé¢ of 
the most eminent lawyers and citizens of this 
State, who will study the crime situation 
and make recommendations to the Governor 
and the Legislature. The Attorney General 
has been deeply interested in this subject 
which is of such great interest to the peo- 
ple of this State and of the whole country 
at the present time. The President of the 
Florida Bar Association, at the request of 
the American Bar Association, and in full 
coperation and harmony with us, has ap- 
pointed a committee on Police and Prosecu- 
tion. This Association already having a com- 
mittee on criminal procedure, it was unnec- 
essary to appoint another committee at this 
time. So far, the State of Florida has shown 
every intention through its officials, and al- 
so through our State Bar Association, to co- 
opperate 100% with the American Bar As- 
sociation in the ma-ter of bringing about 
better enforcement of criminal law. 


I have been appointed a member of an ad- 
visory committee by the Attorney General to 
consider and carry out recommendations of 
the crime conference, among which was the 
creation of a training school for law enforce- 
ment officers, not only for the United States, 
but also for State and other political units. 


I hope as a result of the work of this 
committee recommendations will emanate 
that will be adopted by Congress and by 
others that have the power to bring about 
changes that will result in improved crim- 
inal justice. 

These plans for the coordination of the 
activities of bar associations represent the 
growth of a new idea in bar associations— 
the idea of constructive effort towards im- 
provement in the administration of justice 
and the building of a better nation. They 
are the first steps which we have taken to- 
wards making the influence of the organiz- 
ed profession felt. They are the first real 
efforts made to remove the impression that 
the bar is an obstructive force blocking prog- 
ress and preventing the enforcement of laws. 
It is at a time like this, when class is being 
arrayed against class, when capital and la- 
bor are at each others’ throats, when eco- 
nomic and social antagonisms exist between 
the agragian and the industrial classes, that 
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we need more than ever the steadying influ- 
ence of the legal profession, motivated by 
the great ideal of public service for public 
good. 

Honesty and integrity are needed in pro- 
fessional, as well as, in private life. The 


exercise of the lawyer’s personal influence, | 


both upon his clients and upon the public, 
must be directed to the end that honesty 
and integrity shall prevail in our commercial 
life and among our public officers who 
should realize more than ever the _ noble 
truth that public office should not be prosti- 
tuted to selfish and ignoble ends. 

In order to achieve this the lawyer owes 
a duty to the public to take an active part in 
all movements, local, state and national 
which have for their aim the public good. 
The bar should be willing at all times to 
render constructive, disinterested, unselfish 
aid to all officials charged with the prepara- 
tion, enactment and administration of laws 
so that the specialized knowledge of the bar 
may be at the disposal of the people or their 
duly chosen representatives. 

Only through the organized bar can this 
help be given in a manner which will be 
free from prejudice, free from special in- 
terest and selfish gain. I would be the last 
to decry the value of individuality or to in- 
timate that the personality of the individual 
is not still the dominant, dynamic force in 
the world. The influence that radiates from 
a noble and unselfish life is the most pow- 
erful in the world, compared with which the 
mandates of men that “thou shalt not” are 
merely a whisper, but I repeat that leader- 
ship in the great movements of our nation- 
al life in a country so vast in extent, so pop- 
lous in its numbers, so great in its natural 
resources, is necessary in order to realize 
the ideals of government which we cherish, 
and that the influence of the lawyers must 
be brought into a focus so that their con- 
centrated passion for liberty, for justice and 
for right shall destroy malignant germs 
which infect our body politic and shall re- 
store it to a normal and healthy life. 


Finally, I wish to summarize the points 
I am emphasizing, namely, that the public 


can receive from the lawyers that service 
and that advice to which it is entitled as a 
whole, only through the medium of an or- 
ganized bar; that the American Bar Associ- 
ation has taken the leadership among associ- 
ations and is seeking now to enlist the aid 
of all of them in urging their members to 
make effective the objectives of the National 
Bar Program; that thru the influence of the 
individual members and of the organizations, 
proposals for the improvement of our social, 
economic, political and governmental systems 
may emanate and be more effective because 
of the higher standards of intelligence, abil- 
ity and legal training among the members, 
of our profession and of the better reputa- 
tion which they will obtain through the en- 
forcement of a loftier standard of legal! 
ethics. 


In our profession are to be found numbers 
of men not only able and learned, but un- 
selfish and patriotic; men who have know!- 
edge of the science and philosophy of gov- 
ernment, who stand ready to give abundant- 
ly of their time and talent to public service 
for the benefit of their fellowmen whenever 
given the opportunity, and who will support 
a stable government of law and order, uphold 
the liberties and rights of the individual 
citizen, and aid in finding solutions for pub- 
lic problems in a broad disinterested way 
without compensation or personal gain. | 
challenge any other profession or any group 
of business men to show among its mem- 
bers a greater percentage of such patriotic 
honest and public spirited men as are num- 
bered in the American Bar. We can demon- 
strate the truth of this statement by assum- 
ing an active part in the organization and 
the building of a greater America which 
will fulfill the hopes and the aspirations of 
the authors of our Constitution who, in the 
preparation of their task, declared it to be 
their solemn purpose to form a more per- 
fect union of the States, to establish justice, 
to insure domestic tranquility, to provide for 
the common defense, to promote the general 
welfare and to secure the blessings of liber- 
ty to ourselves and our posterity. 
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The Lawyer’s Present Place in The State and Nation 


An Address Delivered at the Annual Banquet of the Florida State Bar 
Association, St. Augustine, Feb. 2, 1935 


By FRANK J. HOGAN, Washington, D. C. 


If I were to indulge in the expression of a serious thought here to- 
night that expression would include a warning against the inferiority 
complex which has invaded our profession. It has long been popular 
with the unthinking, the wisecracker, and the squib-maker to speak in 
derogatory terms of the lawyer. Probably we considered such lighter 
vein references to us as not sufficiently important to be provocative. In 
recent years, however, from within our own ranks, there has been dinned 
into our ears the reiterated statement that the profession has fallen from 
its once high place; that the lawyer is no longer the leader; that the law- 
ver criminal has cast the cloud of his shameful practices over the entire 


profession, and that unless we ourselves do something about all this, some- 
one else will. 


Over and over again recently it has been said that the lawyers no long- 
er enjoy the popular confidence that once was theirs; that their influ- 
ence in the affairs of State and Nation has waned; that once upon a time 
they were honored where now they are scarcely tolerated. One of the 
nine learned men now on th bench of the Nation’s highest judicial tri- 
bunal recently said in a Law Review that in the early days of the United 
States the lawyer was found in larger numbers in high places as the se- 
lected representative of the people than he is today. And, joining with 
many whose voices have been heard from a less elevated position than is 
his, he called upon us to do something, he did not seem to be exactly sure 
what, to stem the hostile tide and regain the lost ground. Indeed it is 
remarkable that most of those who have lifted their voices in lamentation 
over the situation as they say it is, and in cries for an application of self 
made remedies, are neither specific with respect to that situation, nor 
definite with regard to what the remedies should be. 


My position is, they cannot prove their case, and hence that their fail- 
ure to formulate and furnish a prescription is unimportant. I challenge 
the premise upon which the conclusions to which I have referred are bas- 
ed. I deny that our profession has degenerated and I demand strict proof . 
from those who assert it. By way of anticipating any attempt at such 
proof I bring you the record. 


How are we to ascertain what is thought of the lawyer as leader un- 
less it be by taking stock of what the people have done in the way of 
choosing or refusing to choose lawyers for the places of leadership? To- 
day the President of the United States is a lawyer; 24 of the 48 State 
Governors are lawyers. In the Senate of the United States 67 of the 96 
Senators are members of our profession. In the present Federal House of 
Representatives there are 435 members, 255 of whom are lawyers. 


This Republic has had 31 Presidents; 24 of them have been lawyers and 
only 7 have come from all other professions and walks of life combined. 
Lest it be thought, however, that that takes in the earlier days when it 
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is said we furnished the Nation’s leaders, and that the later records 4 
would not sustain me, let it be here noted that of the last 13 Presidents of ~ 


the United States 11 have been lawyers. I stress that record. Since Gen- 


eral Grant stepped out of the White House only two of our 13 Presidents 
have come from all the other professions, industries and walks of life in 
this Nation. If that be evidence that we are slipping, let our critics make 
the most of it. And lest any one think that those two shone more bright- 
ly in the presidency than the 11 of our profession, I name them in pass- 
ing: Presidents Harding and Hoover. They were not lawyers. 


Keeping in mind that it is said that no matter what the showing is 
now, the percentage of lawyers chosen to lead was greater in the early 
days of the Republic, I answer again with the record. There were 55 
signers of the Declaration of Independence, 20 of whom were lawyers. 
Hence only 36% of the Signers were lawyers. The Constitution of the 
United States bears 38 signatures, only 18, or 47% of the total, being 
the signatures of lawyers. Compare these figures with the facts that 
70%, of the present members of the United States Senate are lawyers. 
and 59% of the members of the Federal House of Representatives to-day 
are lawyers, and then tell me how these voice lifters in the wilderness 
make good their charge. The first American Congress consisted of 95 
members, 41 of whom were lawyers. Against that record of 43% in the 
first Congress is today’s record of 61% in the two Houses that constitute 
our National Legislature. If this be evidence that the lawyers have lost 
confidence, then I am guilty of a woeful ignorance on the subject of evi- 
dence. 


Today 6 of 10 members of the President’s Cabinet are lawyers; the 
present directing head of the N. R. A., daily referred to in the press as 
the Assistant President of the Nation is a lawyer. And in spite of the 
fact that that newly created organization publicly announced that it was 
not desired to have lawyers appear for those interested in Code draft- 
ing, the truth is that the overwhelming number of men officially connect- 
ed with that work for the Government were members of our profession. 


There is the record. 


How does it prove the charge that we’ve lost ground in popular esteem 
and in leadership? How does it sustain the allegation that we are no 
longer chosen for the high places? Would it not be better, my brethren, 
to lift our voices against these charges instead of joining in them? Is it 
not true that our bar associations, state, county, municipal and national, 
have in the past half century raised the standards of our profession high 
above what they ever were before? Have we not better codes of ethics? 
Are they not more strictly enforced? Is it not true that success has large- 
ly crowned the efforts of the American Bar Associaton in bringing about 
higher standards of legal education and stricter requirements for admis- 
sion to the bar? 


Rascality in any walk of life is given greater publicity today than was 
possible before the instrumentalities for the dissemination of news were 
so numerous and so great. Hence the conduct of one lawyer criminal is 
instantly made front page news, and carried throughout the length and 
breadth of the land. Doctors do not join in deriding the medical profes- 


(Continued on Page 334) 
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EDITORIALS 


The St. Augustine Convention 


The St. Augustine Convention was said by many, who have been mem- 
bers of the State Association since it was organized in 1906, to have 
been the most constructive and attended by more representative members 
of the Bar than any other Convention. Certainly, it can be said that 
those who went to St. Augustine attended the meetings religiously. Sev- 
eral definite and constructive recommendations were made, notably the 
proposed amendments to the Probate Act, which seeks to clarify and cor- 
rect some errors in the present Probate law; the recommendation of a 
bill to raise the standards of admission and legal education in this state; 
and the Judiciary bill abolishing all courts below the Circuit Court, in- 
cluding the Justice of the Peace Court, and excepting the Juvenile Court, 
and substituting therefor one County Court. The report of the Judici- 
ary Committee also included recommendations in reference to the.Cir- 
cuit and the Supreme Court, but whether or not any recommendations 
will go to the Legislature this year was left with the Executive Council. 
The recommendations, however, in reference to all courts below the Cir- 
cuit Court will be sent to the Legislature, accompanied by appropriate 
bills to carry into effect the recommendations of the Committee. 
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The Juvenile Court 


Some misunderstanding has developed in reference to the Juvenile 4 
Court. The editor has been besieged with requests for explanations © 


as to why the Judiciary Committee recommended the abolition of the 4 


Juvenile Court. 

In the final report of this committee all recommendations in reference 
to the Juvenile Court were eliminated. If the editor was able to inter- 
pret the attitude of the Bar as expressed at the Convention, he would 
say that there was no intention to lessen the service that is 
now rendered delinquent boys and girls, but rather there was 
a feeling that a better handling of the problem suggests this agency 
not to be called a court; that the same service be rendered by a Juvenile 
Commissioner or Juvenile Adviser to perform the same functions now 
performed by the Juvenile Court. The most progressive and modern 
thought on this subject indicates that it more or less stigmatizes and 
hardens a juvenile to be hailed before a “court” and that better results 
would be obtained if a “commissioner” or “adviser” could informally 
handle all cases of juvenile delinquency. 

Several of those who appeared before the Convention to oppose the 
abolition of the Juvenile Court agreed with this line of thought, but they 
urged that to abolish the Juvenile Court would be a step backward. It 
was indicated by some of these spokesmen that an effort would be made 
to eliminate the court idea at the coming session of the Legislature. We 
think this would be sound social philosophy. 


HONORABLE WILLIAM S. BULLOCK 


33 YEARS OF DISTINGUISHED SERVICE AS A JURIST 


The Special Committee appointed for that purpose, submits for the 
consideration of the Association the following resolutions: 

“WHEREAS, Honorable William S. Bullock of Ocala, Judge of the 5th 
Judicial Circuit of Florida, was appointed in September, 1901; and 

“WHEREAS, since the date of his said appointment, Judge Bullock 
has served ably and continuously upon the said Circuit Court Bench for 
a period of more than thirty-three years; 

“BE IT RESOLVED: THAT THE FLORIDA STATE BAR ASSO- 
CIATION, in its Annual Convention, at St. Augustine assembled, take 
this occasion to recognize and to pay tribute to the outstanding record 
of service by this distinguished jurist to the People and to the Bar of 
the State of Florida; and 

“That this Association hereby extends to Judge Bullock greetings and 
congratulations and best wishes for the satisfaction that must come from 
merited recognition by his fellowmen of duty faithfully performed. 

BE IT FURTHER RESOLVED: That this resolution be spread upon the 
minutes of this Association, and that the Secretary do forthwith trans- 
mit a copy thereof to Judge Bullock.” 


Fred Hampton C. E. Chillingsworth 

Martin Caraballo Fred H. Davis 

M. L. Mershon Special Committee. 
Attest: Ed R. Bentley, Secretary. 


(The above resolution was unanimously adopted by the Florida State Bar Association 
at their meeting in St. Augustine and presented to Judge William S. Bullock). _ 
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Officers For 1935 


Executive Committee 


Guyte P. McCord, Tallahassee 
Martin Caraballo, Tampa 
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District Vice-Presidents 


22h ess ant 


> 1. T. Franklin West, Milton 15. E. H. Wilkerson, Eustis 
' | 2. Weldon G. Starry, Tallahassee 17. W. N. Ellis, Orlando 
> 3. W. T. Hendry, Perry 18. Gordon Knowles, Bradenton 
» 4. Louis Kurz, Jacksonville 19. W. J. Barker, Sebring 
> 5. Wm. E. Smith, Ocala 20. J. L. Lester, Key West ‘ 
6. Ralph Richards, St. Petersburg 21. Thos. W. Conely, Jr., Okeecho- . 
7. Tom Stewart, DeLand bee. 4 
- 8. John A. Murphree, Gainesville 22. Dwight L. Rogers, Fort Laud- ¢ 
9. Clyde A. Brown, Bonifay erdale. 
10. A. R. Carver, Lakeland 23. Russell Snow, Cocoa. j 
11. W. G. Ward, Miami 24. Geo. W. Scofield, Inverness. ‘ 
25. Curtis C. Cox, St. Augustine. ‘ 
13. Edmund Worth, Tampa 26. A. Z. Adkins, Starke. 
_ 14. John Carter, Jr., Marianna 27. Winder H. Surrency, Sarasota. 
- 15. Harris Drew, West Palm Beach 28. Philip Roll, Panama City 


Members of the Bar Enjoy St. Augustine 


The following resolution was unanimously passed by the Florida State 
Bar Association at the close of the’ Annual Convention: 


“WHEREAS this the 29th Annual Convention of the Florida State 
Bar Association has, from both a business and social standpoint, been 
joyful, successful and outstanding, for all delegates, members, their 
wives and guests, and 


WHEREAS this joy and success has been made possible largely though 
the efforts and hospitality of the members of the Bar and of the peo- 
ple in general of this most ancient and hospitable City of St. Augustine, 


NOW THEREFORE, Be it resolved that we the members of the 
Florida State Bar Association extend our individual and collective ap- 
preciation to each and every of the citizens of St. Augustine; and more 
particularly to the St. Augustine Bar Association, and its Convention 
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Chairman, David R. Dunham; to the Putnam County Bar Association; 


to Mrs. David R. Dunham, Chairman of the Ladies’ Entertainment Com- 


mittee ; to the management of the Ponce de Leon Hotel; to the St. Au- 
gustine Chamber of Commerce, and the St. Augustine Golf Links, for ~ 
their interest in us and their thoughtfulness for us.” 


WM. H. ROGERS NEW PRESI- 
DENT FLORIDA STATE BAR 
ASSOCIATION 


Wm. H. Rogers of Jacksonville, 
senior member of the firm of Rog- 
ers & Towers, was unanimously 
elected president of the Florida 
State Bar Association for 1935. 


Mr. Rogers, who has headed the 
committee which has done such an 
outstanding piece of work in _ re- 
writing the Probate law for Flori- 
da, was born in New Haven, Con- 


necticut, on October 5, 1884; grad- 
uated from Dickinson College with 
a Ph.B. degree in 1905, and an A. 
M. degree in 1906, and from the 
the New York Law School with an 
LL.B. in 1909. He was admitted to 


the Bar in New York City in 1909 


and in the Panama, Canal Zone, in 
1910, and Florida in 1912. 


Mr. Rogers has been active in ciy- 7 
ic work; was in charge of the NRA © 
campaign in Jacksonville and Du- © 
val County in the summer of 1933. | 


He has carried his part of the civ- 
ic work of his town and county and 
is a member of the Seminole Club, 


Florida Yacht Club, Timuquana © 
Country 


Country Club, Florida 
Club, Phi Kappa Sigma, Phi Beta 
Kappa, Masonic orders, Shrine and 
the Jacksonville Civitan Club. 

For many years Mr. Rogers has 
been active in his professional as- 
sociations, being a member of the 
following bar associations: Jack- 
sonville, Florida and American. 
Besides the monumental work done 
by Mr. Rogers and his committee on 
the Probate Act, he has served on 
the Executive Council of the Flor- 
ida State Bar Association for the 
past two years and served one year 
as president of the Jacksonville Bar 
Association. 


Mr. Rogers has never held a polli- 
tical office, but has applied him- 
self closely to his profession and 
business enterprises with which he 
has been connected. He is director 
in a large number of corporations, 
among which are the Florida Na- 
tional Bank of Jacksonville, First 
Federal Savings & Loan Association 
of Jacksonville, Glen Saint Mary 
Nurseries Company, Gainesville Gas 
Company, being first vice-president 
of the latter, and the Florida Title 
& Guaranty Company of Jackson- 
ville, of which he is president. 

Following his discharge from the 


army, he married Miss Otelia Med- 
lin of Jacksonville. 
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Report of Executive Council 


Florida State Bar Association, February 1, 1935 
St. Augustine, Florida 


The Executive Council begs leave to re- 
port to the Association that it has held sev- 
en meetings during the year. It has elected 
69 members on individual application and 
nine group memberships consisting of: 


Lake Worth, 6. 

Palm Beach County Bar Association, 69. 
8th Judicial Circuit Bar Association, 26. 
Hillsboro County Bar Association, 113. 
17th Judicial Circuit Bar Association, 49. 
St. Petersburg Bar Association, 81. 
Clearwater Bar Association, 32. 

Putnam County Bar Association, 13. 

St. Johns County Bar Association, 16. 
Tampa Bar Association, 104. 


making a total of 509 persons in the group 
memberships. Some of these names, of 
course, are duplicates; the group member- 
ships brought in a net number of 292 per- 
sons not already members of the Association. 


Under amended Article 11 of the Constitu- 
tion, the Executive Council has promulgated 
rules covering group membership and rec- 
ommends to the Association that the Con- 
stitution be amended to change the date of 
default for non-payment of dues from May 
1st to March 1st of each year. 


The expense of local bar associations in 
entertaining the State Convention has be- 
come so burdensome that the Executive 
Council adopted a registration fee of $2.00 
per person to be collected from those at- 
tending the Convention, with the thought 
that the annual Convention should be self- 
sustaining; the proceeds from this fee to 
be used to cover the cost of entertaining the 


annual Convention, including the expense of 
out-of-state speakers. 


The Executive Council, for the first time 
in the history of the Association, adopted a 
budget which has been closely followed dur- 
ing the year. All of the expenses of the As- 
sociation, including the Law Journal, have 
been handled through the secretary-treas- 
urer’s office of the Association, thereby con- 
solidating the financial affairs of the Asso- 
ciation in the office of the Association. The 
expense of the Journal has been considera- 
bly reduced and the Council feels that they 
have not lessened the effectiveness of their 
official publication. 


The Executive Council has had a number 
of conferences with the chairmen of various 
committees working on projects or subjects 
for the Association and has at all times kept 
in close touch with the progress of the com- 
mittee work. 


At the meeting on December 15th a Junior 
Bar Section, to be a section of the Florida 
State Bar Association, was authorized, mem- 
bership in the State Association to be a 
prerequisite for membership in the Junior 
Bar Section. 


Respectfully submitted, 


John D. Harris, President. 
Ed. R. Bentley, Secretary-Treasurer. 
Martin Caraballo, 
Wm. H. Rogers, 
C. E. Chillingworth, 
Giles J. Patterson, 
Members of Executive Council, 
Florida State Bar Association. 


Report of Committee on Judicial Administration 


and Legal Reform 


The Florida State Bar Association adopt- 
ed among its major objectives for the cur- 
rent year, the Revision of the Judiciary 
Article of our Constitution and the Revis- 
ion of our Statutes upon Criminal Law and 
Procedure. Able committees were appoint- 
ed to especially consider these subjects and 
the results of their efforts are to be con- 
sidered at the forthcoming meeting of our 
Association. 

Since these particular matters would gen- 
erally be encompassed within the purview 
of our Committee, and no special assign- 
ments having been given us, it was felt that 
no recommendations should be made at 


this time, which would divert the attention 
of our members from the important work 
of these special committees. 

We are certain that when the reports of 
these committees are finally adopted by our 
Association and their substance enacted in- 
to law, that they will stand as a monument 
to the industry and intelligence of the 
Florida State Bar Association. 

Very respectfully, 
LEROY B. GILES, Chairman 
R. A. HENDERSON. 
LAWRENCE 0O. CASEY. 
F. T. FLEMING. 
WM. T. CAIN. 
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The Committee on Police and  Prosecu- 
tion, appointed by you, have been unable 
to do more than formulate certain things 
that the Committee feels will be of mater- 
ial assistance in the apprehension and pros- 
ecution of criminals. The Committee wishes 
to submit to the Bar Association the fol- 
lowing, which the Committee feels will be 
of considerable importance in the appre- 
hension and prosecution of criminals. 


It is the opinion of the Committee that. 


a Department of Justice should be ulti- 
mately established under the control of 
and supervision of the Attorney General at 
the Capitol; however, we realize the pos- 
sible difficulty in procuring necessary leg- 
islation at this time for the establishment 
of such a Department. It is, therefore, sug- 
gested that we begin our work with some 
recommendations laying the foundation and 
preparing for the creation of such a De- 
partment at a subsequent session of the 
Legislature. It was, therefore, suggested 
and this Committee recommends to the As- 
sociation: 


1. The establishment at Raiford of A 
Bureau of Identification and _ Statistics. 
This will include the finger-print work and 
other work necessary to assist in the iden- 
tification and apprehension of the crimin- 
al. 


2. That provision be made whereby such 


Report of Committee on Police and Prosecution 


(Received and Committee Continued for Further Study and Report) 


SHOEMAKERS ENJOY BAR 
CONVENTION 


John D. Harris, retiring president of the 
Florida State Bar Association is in receipt 
of the following letter from Murray M. 
Shoemaker, a member of the Executive Com- 
mittee of the American Bar Association who 
was a guest of the Florida lawyers at their 
recent convention: 


“Dear Mr. Harris: 


“Mrs. Shoemaker and I returned home 
from St. Augustine last night and we hope 
you will convey our thanks to the Florida 
State Bar Association for its generous enter- 
tainment of us during our visit to St. Au- 
gustine. The trip to Palatka was particular- 
ly enjoyed by Mrs. Shoemaker, who had nev- 
er before seen an orange grove. I know of 
no Bar Association in the United States 
which is equal in generosity to the one of 
which you are head, and we both hold you 


all in kindest remembrance. 
Very sincerely yours, 


MURRAY M. SHOEMAKER.” 


chemical analysis as may be _ necessary a | 
could be made at the University of Florida “9 of 
upon the request of the proper prosecut- 
ing officer, approved by the Circuit Judge, 
and to provide a suitable appropriation to 9% ® 
bear the expense of this work. 4 of 

3. That there be established at the Uni. | 
versity a Department for the scientific 
study of crime and criminal conditions. It the 
is understood that another Committee ap- 9 
pointed by you will recommend this in 
some detail. 
4. The creation of a State Constabulary 7 les 
or a State Police Department. 
5. In the event it is not possible to pro- | 
cure the creation of a State Constabulary “@_ 
or a State Police Department, then we ree | 9 “ 
ommend and urge the creation and estab- | th 
lishment of a post or police headquarters | he 
on the Suwanee River and St. Mary’s Riv- | @ 29 
er and’ provisions be made that the vari- ye 
ous law enforcement officers could, upon ut 
the commission of a crime, immediately |” la 
communicate with these stations or posts. pa * 
Since the traffic out of the State of Florida F 
is required to cross either the Suwanee f - 
River or St. Mary’s River, we feel that by B@ a! 
the creation of these posts or stations that = g) 
a great deal could be accomplished in the B >: 
apprehension of the criminal. 
J. C. ADKINS, pa ti 
Chm. of Committee on Police and 4 a 
Prosecution. W 
ir 

NEWS UNIVERSITY OF FLOR- ce 
IDA COLLEGE OF LAW : 
Congressman J. Hardin Peterson on the 


night of November 23, 1934, addressed the 
students of the College of Law on Some 
Legal Aspects of the New Deal Legislation.” 
He discussed in detail the principal enact- 
ments of the last session of Congress and 
stressed the importance to the practicing 
attorney of an understanding of them. The 
address was delivered under the auspices 
of the Phi Alpha Delta legal fraternity and 
followed a meeting of that organization, at 
which membership was conferred on Mr. 
Peterson. 


The Honorable Scott M. Loftin, President 
of the American Bar Association, deliver- 
ed the chief address at the homecoming 
alumni luncheon held in the Library Build- 
ing of the University on Saturday, Novem- 
ber 24, 1934. He emphasized the import- 
ance of inculcating respect for the federal 
constitution and spoke of the efforts being 
made by the American Bar Association to 


achieve this aim by securing the coopera- 
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tion of the 450 institutions of higher learn- 
ing in the United States. 

The Phi Alpha Delta legal fraternity gave 
a breakfast on November 24, 1934, in honor 
of its alumni members and guests. Speak- 
ers on that occasion were Mr. Scott M. Lof- 
tin, President of the American Bar Associ- 
ation, and Mr. John D. Harris, President 
of the Florida State Bar Association. 


The Honorable Scott M. Loftin addressed 
the students of the College of Law on the 
night of November 29, 1934, his subject be- 
ing “Problems Confronting the Young Law- 
yer.’ At a meeting of the Phi Delta Phi 
legal fraternity, held earlier in the evening, 
Mr. Loftin was initiated into membership. 


Professor Dean Slagle represented the 
College of Law at the annual meeting of 
the Association of American Law Schools 
held in Chicago on December 27, 28, and 
29. The College of Law for a number of 
years has been a member of the _ associa- 
tion, which now consists of eighty of the 
law schools of the United States and Can- 
ada. 


The Honorable Claude Pepper on Janu- 
ary 10, 1935, delivered an address on “Pro- 
gress of the Law” at a meeting sponsored 
by the Young Democrats Club, the John 
Marshall Law Club, and the legal fraterni- 
ties of the College of Law. He advocated 
a plan of compensated economy under 
which the government would prevent the 
economic activity of the nation from reach- 
ing extremes, by acting contrary to the ec- 
onomie trend when it appeared that the 
country was about to shift too sharply in 
either direction. Prior to the address, Mr. 
Pepper was honored at a_ banquet over 
which Dr. John J. Tigert, president of the 
University, presided as toastmaster. 


CHANGES IN LAW FIRMS 


The law firm of Holland & Bevis of Bar- 
tow, consisting of Spessard L. Holland and 
Wm. F. Bevis, on January Ist became Hol- 
land, Bevis & Hughes by the addition of 
Robert L. Hughes, Jr. 


The firm of Baxter & Clayton of Gaines- 
ville on January 1st became Baxter, Clay- 
ton & Watson, members of the firm being 
E. G. Baxter, E. A. Clayton and William B. 
Watson. 


The firm of Johnson, Bosarge & Allen, of 
Bartow, effective February I1st., becomes 
Johnson & Bosarge, composed of L. C. 
Johnson and E. A. Bosarge. W. P. Allen, 
formerly with this firm, becomes associated 
with Bradley C. Wilson under the firm name 
of Swearingen, Wilson & Allen. 


Effective January 1st, partnership-at- 
law was formed between David R. Dunham 
and Amadeo Meitin under the firm name of 
Dunham & Meitin of St. Augustine. 


Charles M. Durrance and Joseph S. Wil- 
ensky of Jacksonville have announced their 
association in the general practi¢e of law 
under the firm name of Durrance & Wilen- 
sky. Mr. Durrance was formerly states at- 
torney of the Fourth Judicial Circuit and 
the practice of law and limiting the real 
Ion L. Farris. This firm will specialize in 
criminal law. 


James H. Finch and Hays Lewis, Jr., of 
Marianna, have formed a partnership un- 
der the firm name of Finch & Lewis. 


K. D. Harris and M. Victor Miller of Mi- 
ami, have formed a partnership under the 
name of Miller & Harris, with offices in 
the Biscayne Building. 


CHIEF JUSTICE WIRES 
ASSOCIATION 


TALLAHASSEE FLA 955AM FEB 1 1935 


JOHN D. HARRIS 
PRESIDENT FLA STATE BAR ASSN 
ST. AUGUSTINE, FLA. 


PLEASE EXTEND MY MOST CORDIAL 
GREETING TO ALL THE MEMBERS OF 
THE STATE BAR ASSOCIATION WITH 
BEST WISHES FOR CONTINUED PATRI- 
OTIC SERVICE TO THE PEOPLE OF 
FLORIDA FOR THE WELFARE OF THE 
STATE. 

J B WHITFIELD 
1010AM 


JUNIOR BAR SECTION 
ORGANIZES 


A Junior Bar Section of the Florida State 
Bar Association was authorized by the Con- 
stitution at the recent Convention and al- 
most simultaneously therewith, some of the 
attorneys of the bar who have not reached 
their 36th birthday, organized a Junior Bar 
Section. 


A Pickens Coles of Tampa was elected 
president, with John Dickerson of St. Peters- 
burg, B. C. Thornal of Orlando, Jas. F. 
Smith, Jr., of Ocala, Dick Troxler of Miami 
and Dan Kelley, Jr., of Fernandina, consti- 
tuting the Executive Committee. There 
were 31 votes cast for president, but there 
were many more present at the meeting as 
a number of the older members of the bar 
sat in as |interested spectators. 

Talks were made by Fred H. Davis, Asso- 
ciate Justice of the Supreme Court, Wm. L. 
Ransome of New York City, a member of 
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the American Bar Association Executive 
Committee, Wm. A. Roberts of Washington, 
National Secretary of the Junior Bar Con- 
ference of the American Bar Association, and 
Scott M. Loftin, president of the American 
Bar Association. 

Considerable objection developed among 
those eligible to join the newly authorized 
section. This objection developed largely 
because of the prospect of a duplication of 
effort between the Junior Section and the 
State Association. Some of the members al- 
so felt that since they were members of the 
State Association, that it was needless to or- 
ganize an additional section without some 
specific program. 


NEWS ITEMS 


‘Justice J. B. Whitfield of the Supreme 
Court, has been honored with another term 
as Chief Justice, succeeding Justice Fred H. 
Davis. Justice Whitfield has been Chief 
Justice on a number of occasions. Being the 
oldest in years and service, he finds him- 
self at the age of 74 years, young enough 
to assume the responsibilities of presiding 
Judge as successor to the youngest member 
of the Court, who has just completed a 
term of distinguished service as the Chief 
Justice of that tribunal. 


LIFE’S RECORDS CLOSED 


W. T. Blodoworth, 73, an attorney of De. | 


Funiak Springs, died on February ist. Mr. 


Bloodworth had practiced law for nearly fif- | 


ty years in northwest Florida. 

George C. Herring, an attorney of San- 
ford, died at the home of his daughter in 
Columbia, S. C., on January 6, 1935. Judge 
Herring served as County Judge of Semin- 
ole County until the outbreak of the world 
war, when he volunteered for service. 


Ralph H. House, of the Sarasota bar, died 
on January 6, 1935. On January 15th the 
Sarasota Bar Association held a_ special 
memorial exercises at which Circuit Judge 
Paul C. Albritton and Judge F. W. Dart 
eulogized the deceased. 


Elbert E. Graves, 35, Tampa _ attorney, 
died on January 10, 1935, at the United 
States Veterans Hospital at Bay Pines, near 
St. Petersburg. Mr. Graves was assistant 
city attorney of Tampa in 1926-27. 


Herbert S. Sepler, 32, Miami attorney, 
died in that city on January 5, 1935. Mr. 
Sepler was acting dean of the Miami Col- 
lege of Law at the time of his death. 


LOCAL BAR ASSOCIATIONS 


Report of the Conference of Delegates of Local 
Bar Associations 


To the President and Members of the Florida State Bar Association: 

The Conference of Delegates begs leave to report to you that on Thurs- 
day, January 31, 1935, the Conference of Delegates of local bar associ- 
ations, together with delegates at large from the Florida State Bar As- 
sociation, assembled for their 14th annual meeting at the Ponce de Leon 
Hotel, St. Augustine, and was attended by approximately 100 members 
of the Bench and Bar of Florida, representing the Florida State Bar As- 
sociation and the following local bar associations: 


Sarasota County Bar Association. 
Manatee County Bar Association. 
Highlands County Bar Association. 
Clearwater Bar Association. 

Bay County Bar Association. 

17th Judicial Circuit Bar Association. 
Hillsborough County Bar Association. 
Tampa Bar Association. 

Jacksonville Bar Association. 
Lakeland Bar Association. 

8th Judicial Circuit Bar Association. 
Broward County Bar Association. 
Palm Beach County Bar Association. 


Dade County Bar Association. 

St. Petersburg Bar Association. 

Volusia County Bar Association. 

Polk County Bar Association. 

Putnam County Bar Association. 

St. Johns County Bar Association. 

Brevard County Bar Association. 

The meeting was presided over by John 
D. Harris, president of the Florida State 
Bar Association and ex-officio chairman of 
the Conference of Delegates. 

Mr. Harris Drew, chairman of the comit- 
tee on the voluntary integration of local 
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bars with the State Bar Association, pre- 
sented his report as printed in the January 
issue of the Law Journal, which report was 
approved and recommended to the State 
Bar Association, and the committee dis- 
charged with the thanks of the Conference. 


Claibourne M. Phipps, vice-chairman of 
the committee on common law rules, made a 
preliminary report for that committee, giv- 
ing a history of the appointment of the 
committee and reviewed the work done in 
cooperation with members of the Supreme 
Court in an effort to bring the rules up to 
date. Mr. Phipps expressed the belief that 
the committee would be ready to report at 
the mid-year Conference of Delegates. On 
motion of Mr. Garrett, the committee was 
continued. 

P. L. Gaskins, chairman of the committee 
on revising the criminal procedure, made a 
second preliminary report for his commit- 
tee. He outlined the work that had been 
done by the committee, discussing the sali- 
ent points of the proposed code agreed up- 
on, which followed closely the report made 
to the mid-year Conference of Delegates in 
Tampa in October. Mr. Gaskins stated that 
it was the feeling of the committee that 
the proposed code should be annotated and 
printed and placed in the hands of the 
members of the State Bar Association be- 
fore being given to the Legislature. This, 
he said, would entail considerable expense 
for an editor and to cover the cost of 
printing something like 250 pages of anno- 
tations. The motion was made and adopt- 
ed approving the report as outlined and re- 
commending that the Association carry on 
the work and make such arrangements as 
necessary and possible to get the propos- 
ed code before the members of the Asso- 
ciation and before the Legislature, with the 
approval of the Florida State Bar Associa- 
tion, It was suggested by Judge Ellis and 
others that this was a work in behalf of the 
State and that the Legislature could very 
properly be asked to furnish funds to fin- 
ance this gigantic undertaking. 

The afternoon session was given over en- 
tirely to a report by Jas. E. Calkins, chair- 
man of the committee on the Revision of 
the Judiciary Article of the Constitution. 
The report of this committee will be made 
to the Convention by Judge Calkins. 


The Conference recommended that the 
juvenile court, which had been dealt with 
in the judicial set up by the committee, be 
eliminated from the report. 

It was also recommended that Circuit 
Judges be appointed by the Governor after 
having first been nominated by the lawyers 
of the judicial circuit affected, on a secret 
ballot either in convention or by de- 
positing the ballots in the circuit clerk’s 
office or in the office of the County Judge. 


These details to be worked out by the com- 
mittee. While the committee recommend- 
ed 12 year terms for Circuit Judges, a ma- 
jority of the Conference expressed them- 
selves as favoring 6 year terms as at pres- 
ent. The Conference also recommended 
that lawyers, to participate in the nomin- 
ation of such Circuit Judges, should be ac- 
tive practitioners who had paid their li- 
censes for the current year and the year 
previous. 


In the matter of selection of members of 
the Supreme Court, the committee had 
recommended that they be elected by the 
people as under the present system, but for 
a of 12 years. 


Upon vote of the Conference as to wheth- 
er Supreme Court Judges should be selec- 
tea for 12 or 6 years, the chair declared a 
tie. 

The Conference adopted a_ substitute 
recommendation that the members of the 
Supreme Court be appointed by the Gover- 
nor after their first having been nominat- 
ed by the lawyers of the state under sim- 
ilar qualifications as set out for Circuit 
Judges, upon a secret ballot taken in each 
circuit and in the same manner as provided 
for in reference to Circuit Judges. 

The Conference also recommended _ the 
deletion from the committee’s report of 
paragraph seven, dealing with recommend- 
ations concerning the Supreme Court. Cer- 
tain recommendations, upon motion of 
Judge Barns, were adopted, but it is un- 
derstood by the secretary that these rec- 
ommendations have all been embodied in 
the report which is being submitted to the 
Convention today. 


The Conference recommended that no 
judge of a court of record in this state be 
allowed to practice law in any of the courts 
of the state. 

At the close of the discussion, the Con- 
ference voted to submit the report of the 
Judiciary Committee, as amended, to the 
Florida State Bar Association with the rec- 
ommendation that the same be approved 
and presented to the Legislature as one of 
the major objectives of the Association for 
the current year. 


Respectfully submitted, 
ED R. BENTLEY,, 
Secretary-Treasurer. 
Ed.—The above report was received and filed. 


PERSONALS 


Norman N. Blakley, for fifteen years prac- 
ticing attorney of Miami, has been named 


public defender under a recently enacted 
city ordinance of that city. He will repre- 
sent all persons who are without means to 
hire an attorney. . 


329 
a 
6 
a 
{ 
? q 
4 
j 
1 
| 
4 


a2 


330 


FLORIDA LAW JOURNAL 


‘BAR ASSOCIATION NEWS 


Woodrow D. Wilson, member of the firm 
of Crofton & Wilson was recently elected 
president of the Brevard County Bar Asso- 
ciation. 


Miles H. Draper of the firm of McMullen 


& Draper, was elected president of the - 


Hillsborough County Bar Association at a 
meeting held recently, succeeding H. P. 
Baya. Other officers are: Cody Fowler, 
vice-president; Alexander Akerman, Jr., 
secretary; and Harry N. Sandler re-elected 
treasurer. 
Frank T. Phillips was elected president 
of the Tampa Bar Association at its annual 
meeting on January 8, 1935, succeeding Mil- 
ton L. Yeats. Other officers elected were 
B. L. Cooper, vice-president; Chas. F. Blake 
secretary; Joe F. Baya, Treasurer. 


VOLUSIA COUNTY BAR SEEKS TO CUR- 
TAIL UNAUTHORIZED PRACTICE 
OF LAW 


For the purpose of understanding each 
other’s position, and limiting the lawyer to 
the practice of law and limiting the eeal 
estate broker to the sale of real estate, 
without infringing on each other’s fields, 
the Volusia County Bar Association  re- 
cently held a meeting with the officers and 
members of the Daytona Beach real estate 
board. 


COMMITTEES’ REPORTS 
ADOPTED 
To save space we are indicating in this 


issue those committee reports printed in the 
January issue of the Journal that were adop- 


ted by the Convention at St. Augustine. The 7 
following reports, appearing on the pages of ~ 
the January issue of the Law Journal in. 7 
dicated by the numerals following the 7 
name of the report, were adopted without | ~ 
alteration: 4 
Membership Extension _.. 249 
American Law Institute ___- 250 
Legislation : 251 
Unauthorized Practice of Law - 252 
Bar. Integration 252 
Memorials 5 254 
Noteworthy Changes in the Statute Law 254 7 
Professional Ethics and Grievances 256 
Legal Education and Admission to the 
Treasurer’s Report athe 263 


tee on Bar Integration amended the Con- 
stitution. 

The Constitution was amended in two oth- 
er particulars: one in changing the date of 
delinquency from May ist to March Ist and 
the other in authorizing the organization of 
a Junior Bar Section. 


PROCEEDINGS IN NEXT ISSUE 


Many of the addresses made at the Conven- 
tion and some of the actions of the Con- 
vention are given in this issue. Owing to the 
fact that the shorthand reporter’s transcript 
got to us too late for this issue, the steno- 
graphic report giving a detailed account of 
the discussions from the floor and items of 
business transacted will appear in the next 
issue of the Journal, which we expect to mail 
out on March 15. This issue has _ been 
somewhat delayed hoping that we _ might 
earry the transcript of the proceedings—Ed. 


In the Association there was no dissent at all on the County Court set- 
up and none for the Circuit Court set-up, except there was some division 
of opinion as to how long the Circuit Judges should hold office and the 
details of their selection. The whole matter was submitted to the Exe- 
cutive Council with authority to approve or disapprove and make decis- 
sion as to how much of the report, if any, should be submitted to the Leg- 
islature for adoption. The Executive Council at a meeting in St. Augu- 
stine immediately following the closing of the Convention, decided to sub- 


Proposed Judicial Legislation 


The Committee on Judicial Revision made its report to the St. Augus- 
tine Convention in three sections; one section covering the set-up for the 
County Courts of Record, another for the Circuit Courts and the third for 
the Supreme Court. The Conference of Delegates, after making some 
amendments, unanimously recommended to the Association that the report 
be approved and sent to the Legislature and made one of the major ob- 
jectives of the Association for the year. 


| 

The adoption of the report of the Commit- s 
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mit the County Court set-up. At a meeting in Jacksonville on the 16th 
the Executive Council decided to submit both the County Court and the 
Circuit Court set-up as submitted in the following report. Since it was 
decided not to submit the matters in reference to the Supreme Court at 
this time, that part of the report is not carried in this issue. The report 
which now has the approval of the Association through the authority del- 
egated to its Executive Council and which will be submitted to the Legis- 
lature is as follows: 


REPORT 


Your committee, appointed to revise the Judiciary Article of our State 
Constitution, begs to submit the following amended report: 


When this committee was appointed it was understood that it would un- 
dertake to prepare, in one amendment, a complete revision of Article V, 
Judiciary Department, of the Constitution of Florida. It was overlooked, 
at that time, that section 1 of Article 17 provided 


“The proposed amendment shall be submitted as to enable the elec- 
tors to vote on each amendment separately” ; 


and that like provisions contained in the Constitutions of other states had 
been construed by the courts to require constitutional changes, plainly di- 
_ visible, to be submitted so that the elector could express himself, yes or 
~ no, upon each complete proposed change. The majority of your commit- 
- tee are of the view that there are legal and practical objections to the 
submission to the electorate, in one amendment, of a complete revision 
of the Judiciary Article; therefore, we have confined our recommenda- 
tions to specific changes. 
THE COUNTY COURTS OF RECORD 

The Committee recommends as follows: 

1. That all courts of justice of the peace be abolished. 

2. That all county courts be abolished. 
3. That all courts of crime be abolished. 

4. That all criminal courts of record be abolished. 

5. That all civil courts of record be abolished. 

6. That all county judge’s courts be abolished. 


7. That there be set up in each county of the State one county court of 
record with one or more judges as shall be provided by law. 


8. That judges of the county courts of record be elected by the people. 


9. That the term of office of judges of the county court of record shall 
be four years. 


10. That the compensation of judges of the County court of record be 
prescribed by law. 


11. That no person shall be elected or appointed a judge of said court 
who is not at least twenty-five years of age, a citizen of Florida, and an 
attorney at law authorized to practice law in Florida. - 
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13. That whenever there are two or more judges of said court, the dis- [ 
tribution of business of the court between the judges shall be controlled | 
by the judge oldest in continuous service. 


14. That each judge of said court, when there are more than one, may 
hear and determine causes. 


15. That clerks of the circuit courts shall be clerks of the county court 
of record in their respective counties. 


16. That the jurisdiction of the county courts of record shall be pre- 
scribed by law; and that the Legislature may classify counties on basis 


of population, and thereon prescribe the jurisdiction of county courts of 
record. 


17. That said courts shall be courts of record with a seal. 


18. That circuit courts shall have final appellate jurisdiction in all civil 
caies and misdemeanors arising in the county courts of record, but 
where county courts of record are given jurisdiction to try felonies appeal 
shall be direct to the Supreme Court. 


19. That the Chief Justice of the Supreme Court may assign one or 


more judges of the county court of record to perform judicial functions 
in other counties. 


20. That all county judges holding office at the time this constitutional 
amendment becomes effective shall severally continue in office as judges 


of the county court of record until the expiration of their existing terms 
of office. 


21. That all judges of the civil courts of record and judges of the crim- 
inal courts of record shall severally continue in office as judges of the 
county court of record until the expiration of their existing terms of of- 
fice. 


22. That there shall be at least one judge of the county court of record 
in each county. 


23. That all crimes triable in the county courts of record shall be pros- 
ecuted on information or indictment. 


24. That State’s Attorneys shall be the prosecuting attorneys in all 
county courts of record (as well as in circuit courts) within the judicial 
circuit, and the Legislature shall provide for the appointment by the 
State’s Attorney of a sufficient number of assistant State’s Attorneys to 
carry on the prosecution of crime within the territorial boundaries of the 


judicial circuit, whether in the circuit courts or county courts of record 
within the circuit. 


25. That assistant State’s Attorneys shall hold office during the will of 
the State’s Attorney. 


26. That the compensation of State’s Attorneys shall be provided by 
law and paid by the State. 


27. That until the Legislature shall have classified counties on a basis 
of population and prescribed the jurisdiction of county courts of record 
therein, the following shall be effective: 
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(a) In counties having a population of less than fifty thousand, 
and in Escambia County, the county courts of record shall have orig- 
inal jurisdiction in all cases at law in which the demand or value of 
the property involved shall not exceed five hundred dollars; of pro- 
ceedings relating to forcible entry or unlawful detention of lands and 
tenements; of all misdemeanors commited within the county; | of 
commiting magistrates; of the settlement of estates of decedents and 
minors: to conduct coroners’ inquests with or without a jury; to order 
the sale of real estate of decedents and minors. to take probate of 
wills, to grant letters testamentary and of administration and guard- 
ianship, and to discharge the duties usually pertaining to courts of 
probate. 


(b) In counties having a population of more than fifty thousand, 
except Escambia County, the county courts of record shall have orig- 
inal jurisdiction in all cases at law in which the demand or value 
of the property involved shall not ex«eed three thousand dollars; of 
proceedings relating to forcible entry and unlawful detention of lands 
and tenements; of all crimes committed within the county not pun- 
ishable by death or imprisonment in the state prison for a greater 
term than ten years; of committing magistrates; of the settlement 
of estates of decedents and minors; to conduct coroners’ inquests with 
or without a jury; to order the sale of real estate of decedents and 
minors, to take probate of wills, to grant letters testamentary and of 
administration and guardianship, and to discharge the duties usu- 
ally pertaining to courts of probate. 


(c) That county courts of record shall hold six terms of court each 
year. 


(d) That all forms, procedure, and rules of pleading and practice 
prescribed for circuit courts shall apply to county courts of record. 


(e) That there shall be one judge of the county court of record in 
each county of the State, except in the counties of Orange, Palm 
Beach, Pinellas, Polk and Volusia, which shall have two each, and 
except in the counties of Dade, Duval and Hillsborough which shall 
have three each. ~ 


(f) That the Court of Record of Escambia County shall in said 
county have and exercise the same original jurisdiction, concurrent 
with the county court of recqrd of said county, of all misdemeanors 
and actions at law of which said county court of record shall have 
jurisdiction, and in all such causes, civil and criminal, arising in said 
Court of Record of Escambia County the circuit court shall have 
final appellate jurisdiction in like manner as if said court of record 
were a county court of record. In all other respects the jurisdiction 
of said Court of Record of Escambia County and the Judge thereof 


shall remain as fixed by section 39 of Article V of the Constitution of 
Florida. 


The foregoing provision are to be embodied in ten sections to be 
known as sections 46, 47, 48, 49, 50, 51, 52, 53, 54 and 55 of Article V, 


and submitted as one amendment to take effect at midnight on July 
31, 1937. 
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THE CIRCUIT COURTS 
The committee recommends as follows: 


1. That circuit judges shall be appointed by the Governor, on recom. 
mendation of the Bar of the circuit to be obtained by secret ballot in a 
manner prescribed by the Legislature. 


2. That the term of office of circuit judges shall be 8 years. 


38. That no person shall be appointed a circuit judge unless he is a citi- 
zen of Florida, at least thirty years of age, and shall have practiced law 
in Florida for at least five years. 


4. That the compensation of circuit judges shall be prescribed by the 
Legislature, and shall not be reduced during any term for which they 
shall have been appointed. 


5. That the Chief Justice of the Supreme Court may assign one or more 
circuit judges to a circuit in which they do not reside to perform such 
judicial functions as may be assigned to them, and the Chief Justice may 
require a circuit judge to perform in his own circuit such judicial func- 


tions, in causes pending in other circuits, as the Chief Justice may assign 
to him. 


The foregoing provisions are to be embodied in an amendment of sec- 
tion 8 and submitted as one amendment to take effect at midnight on De- 
cember 31, 1937. 


CONCLUSIONS 


These various recommendations are submitted to the State Bar in sep- 
arate paragraphs so an expression may be had separately upon each rec- 
ommendation. 


Respectfully submitted this 31st day of January, 1935. 
JAMES E. CALKINS, Chairman. 


The Lawyer’s Place in the State and Nation 


(Continued from page 3820) 


sion because of the existence of a few quacks. The clergy are not pointed 
to as irreparably besmirched because of the conspicuous immorality of an 
occasional black sheep. I assert that the efforts of our bar associations 
and of the rank and file of our profession at large have not been futile, 
unsuccessful, unproductive of real results. JI assert that our position in 
the affairs of the Nation, is not less high, but is in fact higher, than at 
any time in our history. If these seem bold assertions I submit that the 
seeming is because we have allowed what I referred to a few minutes ago 
as a professional inferiority to take possession of us. Let us meet our 
defamers with a denial and a challenge. From now on let us up and at 
’em. I heard recently of a man who stepped into a hornet’s nest, and 
later said that he could have licked ’em all, had they come at him one by 
one but was unable to handle all of them in a bunch. If we can’t effec- 
tively meet all of the critics and detractors at least let us resolve to meet 
them one by one and take up first the lawyer denouncer of the profession 
of the law and call him to account. 
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GILBERTS COLLIER 
on BANKRUPTCY 


Third Edition, Now Ready 


All additions and amendments to the Bankruptcy Act 
through adjournment of the Seventy-Third Congress, includ- 
ing: 


Municipal Bankruptcy Amendments (May 24, 1934) 
Corporate Bankruptcy Amendments (June 7, 1934) 
Agricultural Bankruptcy Amendments (June 28, 1934) 


A complete treatise on the subject in the compass of one 
volume of 1900 extra large pages. 


Gives in the text the important additions and amend- 
ments made by Congress in 1933, with decisions construing 


them, and full editorial comment on both 1933 and 1934 
amendments. 


With Forms, (75 Official and 125 Supplementary) in- 
cluding those for use with 1933 and 1934 provisions. 


Price, Delivered, $20 


For copy immediately write to: 


Matthew Bender & Company 


Incorporated 


109 State Street 


296 Broadway 
ALBANY, N. Y. 


NEW YORK, N. Y. 
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